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AGENDA OF A REGULAR MEETING - NATIONAL CITY CITY COUNCIL/
COMMUNITY DEVELOPMENT COMMISSION — HOUSING AUTHORITY OF
THE CITY OF NATIONAL CITY

COUNCIL CHAMBERS
CIVIC CENTER
1243 NATIONAL CITY BOULEVARD
NATIONAL CITY, CALIFORNIA

TUESDAY, APRIL 18, 2017 - 6:00 PM

ORDER OF BUSINESS: Public sessions of all Regular Meetings of the
City Council / Community Development Commission - Housing
Authority (hereafter referred to as Elected Body) begin at 6:00 p.m. on
the first and third Tuesday of each month. Public Hearings begin at
6:00 p.m. unless otherwise noted. Closed Sessions begin at 5:00 p.m.
or such other time as noted. If a workshop is scheduled, the subject
and time of the workshop will appear on the agenda. The Mayor and
Council members also sit as the Chairperson and Members of the
Board of the Community Development Commission (CDC).

REPORTS: All open session agenda items and reports as well as all
documents and writings distributed to the Elected Body less than 72
hours prior to the meeting, are available for review at the entry to the
Council Chambers. Regular Meetings of the Elected Body are webcast
and archived on the City’s website www.nationalcityca.gov.

PUBLIC COMMENTS: Prior to the Business portion of the agenda, the
Elected Body will receive public comments regarding any matters
within the jurisdiction of the City and/or the Community Development
Commission. Members of the public may also address any item on the
agenda at the time the item is considered by the Elected Body.
Persons who wish to address the Elected Body are requested to fill out
a “Request to Speak” form available at the entrance to the City Council
Chambers, and turn in the completed form to the City Clerk. The Mayor
or Chairperson will separately call for testimony of those persons who
have turned in a “Request to Speak” form. If you wish to speak, please
step to the podium at the appropriate time and state your name and
address (optional) for the record. The time limit established for public
testimony is three minutes per speaker unless a different time limit is
announced. Speakers are encouraged to be brief. The Mayor or
Chairperson may limit the length of comments due to the number of
persons wishing to speak or if comments become repetitious or
irrelevant.

WRITTEN AGENDA: With limited exceptions, the Elected Body may
take action only upon items appearing on the written agenda. Items
not appearing on the agenda must be brought back on a subsequent
agenda unless they are of a demonstrated emergency or urgent
nature, and the need to take action on such items arose after the
agenda was posted.

CONSENT CALENDAR: Consent calendar items involve matters
which are of a routine or noncontroversial nature. All consent items are
adopted by approval of a single motion by the City Council. Prior to
such approval, any item may be removed from the consent portion of

1 of 291




CC/CDC-HA Agenda
4/18/2017 — Page 2

the agenda and separately considered, upon request of a
Councilmember, a staff member, or a member of the public.

Upon request, this agenda can be made available in appropriate alternative formats to persons with a
disability in compliance with the Americans with Disabilities Act. Please contact the City Clerk’s Office at
(619) 336-4228 to request a disability-related modification or accommodation. Notification 24-hours prior
to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this
meeting.

Spanish audio interpretation is provided during Elected Body Meetings. Audio headphones are available
in the lobby at the beginning of the meeting.

Audio interpretacién en espafiol se proporciona durante sesiones del Consejo Municipal. Los audiéfonos
estan disponibles en el pasillo al principio de la junta.

COUNCIL REQUESTS THAT ALL CELL PHONES AND PAGERS BE TURNED OFF DURING CITY
COUNCIL MEETINGS.
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OPEN TO THE PUBLIC

A. CITY COUNCIL

CALL TO ORDER

ROLL CALL

PLEDGE OF ALLEGIANCE TO THE FLAG

PUBLIC COMMENTS (THREE-MINUTE TIME LIMIT)
PROCLAMATIONS

AWARDS AND RECOGNITIONS

1. Government Finance Officers Associations Distinquished Budget
Presentation Award for the Fiscal Year Ended June 30, 2017. (Finance)

PRESENTATIONS

2. 2017 Community Emergency Response Team (CERT) Academy
Graduates. (Fire)

INTERVIEWS / APPOINTMENTS
CONSENT CALENDAR

3. Motion of the City Council of the City of National City approving the
waliving of the reading of the text of the Ordinances considered at this
meeting and providing that such Ordinances shall be introduced and/or
adopted after a reading of the title only. (City Clerk)

4, Approval of the Minutes of the Adjourned Reqular Meeting of the City
Council of the City of National City of September 20, 2016 and Minutes of
the Reqular Meeting of the City Council and Community Development
Commission - Housing Authority of the City of National City of February
21, 2017. (City Clerk)

5. Resolution of the City Council of the City of National City ratifying a
Certification Regarding Non-Application of Relocation Benefits and
Indemnification Agreement between the City of National City, the Related
Companies of California, LLC, and the State of California Housing and
Community Development Department for the Affordable Housing and
Sustainability Communities Grant Program awarded to the Paradise Creek
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Phase Il Project located at 2010 and 2030 Hoover Avenue in National
City. (Housing & Economic Development)

Resolution of the City Council of the City of National City ratifying the
acceptance of the disbursement from the Board of State and Community
Corrections (BSCC)/State of California AB109 grant fund, administered
through the City of San Diego in the amount of $294,084.00, and the
establishment of a Fiscal year 2016-2017 appropriation of $294,084.00
and a corresponding revenue budget for increasing positive outcomes
between municipal law enforcement and high-risk populations. (Police)

Resolution of the City Council of the City of National City waiving the
formal bid process consistent with National City Municipal Code Section
2.60.260 reqgarding cooperative purchasing and authorizing the City
(Buyer) to 1) piggyback the National Joint Powers Alliance (NJPA)
Contract #081716-NAF to award the purchase of one 2017 International
4300 SBA 4x2 (MA025) 33,000 GVWR Truck with 5-7 Yard Dump Body to
National Auto Fleet Group in an amount not to exceed $105,993.30; and,
2) appropriate $5,993.30 in the Equipment Replacement Reserve from the
Sewer Service Fund fund balance to apply towards the purchase.
(Engineering/Public Works)

Resolution of the City Council of the City of National City waiving the
formal bid process consistent with National City Municipal Code Section
2.60.260 reqgarding cooperative purchasing and authorizing the City
(Buyer) to 1) piggyback the State of California General Services
Administration Contract #GS-21F-0206W to award the purchase of one
Genie TZ-50 Electric Boom Lift to H&E Equipment Services in an amount
not to exceed $54,034.38; and 2) appropriate $8,034.38 in the Equipment
Replacement Reserve from the General Fund fund balance to apply
towards the purchase. (Engineering/Public Works)

Resolution of the City Council of the City of National City waiving the
formal bid process consistent with National City Municipal Code Section
2.60.260 reqgarding cooperative purchasing and authorizing the City
(Buyer) to 1) piggyback the National Joint Powers Alliance Contract
052015-MTQ to award the purchase of one MQ600H Trash Pump to
Multiquip Inc., in an amount not to exceed $30,966.19; and 2) appropriate
$966.19 in the Equipment Replacement Reserve from the Sewer Service
Fund fund balance to apply towards the purchase. (Engineering/Public

Works)

Resolution of the City Council of the City of National City waiving the
formal bid process consistent with National City Municipal Code Section
2.60.260 reqgarding cooperative purchasing and authorizing the City
(Buyer) to 1) piggyback the State of California Department of General
Services Contract #4-17-23-0019B to award the purchase of a SW8000

4 of 291




11.

12.

13.

14.

CC/CDC-HA Agenda
4/18/2017 — Page 5

Rider Sweeper to Nilfisk Inc. in an amount not to exceed $53,900.37; and
2) appropriate $11,900.37 in the Equipment Replacement Reserve from
the Trash Rate Stabilization Fund fund balance to apply towards the
purchase. (Engineering/Public Works)

Resolution of the City Council of the City of National City waiving the
formal bid process consistent with National City Municipal Code Section
2.60.260 reqgarding cooperative purchasing and authorizing the City
(Buyer) to 1) piggyback the National Intergovernmental Purchasing
Alliance (NIPA) Contract #R161101 to award the purchase of two
Cushman-New Hauler 800X Carts to Cottonwood Electric Cart Service, an
authorized dealer of Cushman vehicles, in an amount not to exceed
$14,305.27; and 2) appropriate an additional $2,305.27 in the Equipment
Replacement Reserve from the General Fund fund balance to apply
towards the purchase. (Engineering/Public Works)

Investment transactions for the month ended February 28, 2017.

(Finance)

Warrant Register #35 for the period of 02/22/17 through 02/28/17 in the
amount of $4,024,146.87. (Finance)

Warrant Register #36 for the period of 03/01/17 through 03/07/17 in the
amount of $1,483,233.11. (Finance)

PUBLIC HEARINGS

15.

Public Hearing to consider adoption of an ordinance of the City Council of
the City of National City adopted pursuant to Government Code Section
65858 as an Urgency Measure to take effect immediately, extending for
10 months and 15 days a moratorium prohibiting the issuance of massage
technician _permits _or _licenses, and prohibiting new _massage
establishments from locating within the City of National City. (City

Attorney)

ORDINANCES FOR INTRODUCTION

16.

An Ordinance of the City Council of the City of National City amending
Title 10 Section10.30.040 of the National City Municipal Code to establish
the City Councils authority to govern the sale or use of alcoholic
beverages in city-owned buildings operated and controlled by third parties,
within _a public_park, through written agreements with the City. (City

Manager)

ORDINANCES FOR ADOPTION

17.

An Ordinance of the City Council of the City of National City adopted
pursuant to Government Code Section 65858 as an urgency measure to
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take effect immediately, extending for 10 months and 15 days a
moratorium_prohibiting the issuance of massage technician permits or
licenses, and prohibiting new massage establishments from locating within
the City of National City. (City Attorney)

NON CONSENT RESOLUTIONS

18. Resolution of the City Council of the City of National City appointing Angil
Morris-Jones to the Office of City Attorney, and authorizing the Mayor to
execute an Employment Agreement between the City of National City and
Angil Morris-Jones. (City Attorney)

19. Resolution of the City Council of the City of National City authorizing the
City Manager to execute an agreement between the City of National City
and the San Diego Unified Port District to receive FY17 Tidelands
Activation Grant funds of $5,000 and service fee waivers of $5,000 for the
National City Aquatic Center Activation Series, and authorizing the
establishment of fund appropriations of $5,000 and corresponding
revenue budget. (Community Services)

20. Resolution of the City Council of the City of National City adopting
amendments to City Council Policy 803: Facility Use Guidelines and
Reqgulations for the Use of Community Centers. (Community Services)

NEW BUSINESS

21. Temporary Use Permit - National Day of Prayer sponsored by First
Christian Church of National City at Kimball Park Bowl on May 4, 2017
with no waiver of fees. (Neighborhood Services)

B. COMMUNITY DEVELOPMENT COMMISSION-HOUSING AUTHORITY

PUBLIC HEARINGS- HOUSING AUTHORITY
CONSENT RESOLUTIONS- HOUSING AUTHORITY
NON CONSENT RESOLUTIONS- HOUSING AUTHORITY

22. Resolution of the Community Development Commission-Housing
Authority of the City of National City authorizing the Executive Director to
execute a Participation Agreement by and between the Community
Development Commission-Housing Authority of the City of National City
and (i) Community HousingWorks and Mercy Housing California; (i)
Bridge Housing Corporation; (iii) Chelsea Investment Corporation and
Serving Seniors; and (iv) RAHD Group, Affirmed Housing Corporation,
Community Preservation Partners LLC, Thompson Consulting, and Casa
Familiar to cover the cost of a Consultant Services Agreement with Kaiser
Marston and Associates, Inc. for the solicitation and evaluation of
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proposals and neqotiation of development agreements necessary to

initiate the Morgan and Kimball Towers Rehabilitation and Recapitalization

Project located at 1317 and 1415 "D" Avenue in National City. (Housing &

Economic Development)

Resolution of the Community Development Commission-Housing
Authority of the City of National City authorizing the Chairman to execute,
upon receipt of $60,000 from two or more Potential Developers, a
Consulting Services Agreement by and between the Community
Development Commission-Housing Authority of the City of National City
and Keyser Marston Associates, Inc. for the solicitation and evaluation of
proposals and negotiation of development agreements necessary to
initiate the Morgan and Kimball Towers Rehabilitation and Recapitalization
Project located at 1317 and 1415 "D" Avenue in National City; and
establishing the budget appropriation for said Agreement. (Housing &
Economic Development)

NEW BUSINESS- HOUSING AUTHORITY

C. REPORTS

STAFF REPORTS

MAYOR AND CITY COUNCIL

CLOSED SESSION REPORT

ADJOURNMENT

Adjourned Regular Meeting of the National City City Council/Community
Development Commission - Housing Authority of the City of National City -
Budget Workshop - Tuesday - April 25, 2017 - 4:00 p.m. - Council
Chambers - National City, California

Regular Meeting of the National City City Council/Community
Development Commission - Housing Authority of the City of National City -
Tuesday - May 2, 2017 - 6:00 p.m. - Council Chambers - National City,
California

BUDGET SCHEDULE - FISCAL YEAR 2018

Budget Workshop - April 25, 2017 - 4:00 p.m.
Budget Hearing - June 6, 2017 - 6:00 p.m.

CITY COUNCIL SUMMER LEGISLATIVE RECESS
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July 4, 2017 - City Council Meeting - Dispensed With
July 18, 2017 - City Council Meeting - Dispensed With
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The following page(s) contain the backup material for Agenda Item: Government
Finance Officers Associations Distinguished Budget Presentation Award for the Fiscal

Year Ended June 30, 2017. (Finance)
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  Apyil 18, 2017 AGENDA ITEM NO.

ITEM TITLE:

Government Finance Officers Association’s Distinguished Budget Presentation Award for the Fiscal
Year Ended June 30, 2017.

PREPARED BY: Ed Prendell, Budget Analyst DEPARTMENT: Finance

PHONE: (619) 336-4332 APPROVED BY: “ZH i Lol

EXPLANATION:

The Government Finance Officers Association (GFOA) has presented its Distinguished Budget
Presentation Award to the City of National City for its annual budget for fiscal year 2017.

In order to receive this award, a governmental unit must publish a budget document that meets the
program’s criteria as a policy document, as a financial plan, as an operations guide, and as a
communication device.

FINANCIAL STATEMENT: APPROVED: Pk Zplzts Finance
ACCOUNT NO. APPROVED: MIS
NA

ENVIRONMENTAL REVIEW:

This is not a project and, therefore, not subject to environmental review.

ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:

BOARD / COMMISSION RECOMMENDATION:

ATTACHMENTS:

Distinguished Budget Presentation Award from the Government Finance Officers Association for fiscal
year 2017.
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GOVERNMENT FINANCE OFFICERS ASSOCIATION

Distinguished
Budget Presentation
Award

PRESENTED TO

City of National City

California

For the Fiscal Year Beginning

July 1, 2016

oty A s

Executive Director
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The following page(s) contain the backup material for Agenda Item: 2017 Community
Emergency Response Team (CERT) Academy Graduates. (Fire)
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ITEM NO.

4/18/2017

2017 COMMUNITY EMERGENCY RESPONSE TEAM (CERT) ACADEMY GRADUATES

(NATIONAL CITY FIRE DEPARTMENT)
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The following page(s) contain the backup material for Agenda Item: Motion of the City
Council of the City of National City approving the waiving of the reading of the text of
the Ordinances considered at this meeting and providing that such Ordinances shall be
introduced and/or adopted after a reading of the title only. (City Clerk)
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ltem #
04/18/17

MOTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL
CITY APPROVING THE WAIVING OF THE READING OF THE
TEXT OF THE ORDINANCES CONSIDERED AT THIS MEETING
AND PROVIDING THAT SUCH ORDINANCES SHALL BE
INTRODUCED AND/OR ADOPTED AFTER A READING
OF THE TITLE ONLY.

(City Clerk)
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The following page(s) contain the backup material for Agenda Item: Approval of the
Minutes of the Adjourned Regular Meeting of the City Council of the City of National
City of September 20, 2016 and Minutes of the Regular Meeting of the City Council and
Community Development Commission - Housing Authority of the City of
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The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City ratifying a Certification Regarding Non-
Application of Relocation Benefits and Indemnification Agreement between the City of
National City, the Related Companies of California, LLC, and the State
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Attachment No. 1

Background Report

Certification Regarding Non-Application of Relocation Benefits

This Certification is made by The Related Companies of California, LLC, a California
limited liability company and The City Of National City, A California municipal corporation,
(together as the "Sponsor"), for the benefit of the Department of Housing and Community
Development, a public agency of the State of California, its successors and assigns (the
"Department"), and is dated as of March 3, 2017, for reference purposes. The Related
Companies of California, LLC, through its organizational structure, control Paradise Creek
Il Housing Partners, L.P., a California limited partnership (the "Borrower"), which owns
the Paradise Creek Phase Il Housing Project (“Project”) consisting of 92 housing units
under development. The Sponsor was awarded $5,480,271 in AHSC Grant funds, and
$3,760,617 in AHSC Loan Funds for the Paradise Phase Il Housing Project.

The Sponsor certifies the vacant land contains only an empty site which was not vacated
for the Project (i.e. previous tenants were not displaced for the Project). The Sponsor also
certifies no previous occupants were displaced from their homes, businesses, or farms
for the Department's Project as a result or an owner refusing to renew a lease, i.e. the
property was not vacated for the Department's Project. It is understood that If relocation
benefits are found to be applicable then the Sponsor shall prepare a relocation plan and
shall be solely responsible for providing the assistance and benefits as required under
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as
amended (California Government Code 7260 et seq), and the Relocation Guidelines (Title
25 of the California Code of Regulations Section 6000 et seq); and Sponsor shall
indemnify and hold harmless the Department from any liabilities or claims for relocation-
related costs.

Indemnity Agreement

The purpose of the Indemnification Agreement is to allow the Department to be held
harmless in connection with any and all potential legal costs and liabilities in conjunction
with accepting certification from Sponsor that no relocation plan was necessary.

As part of the construction of the Project (attributed to 14-AHSC-10481 and14-AHSC-
10483), the Sponsor agrees to defend, indemnify, release and hold harmless the
Department, its agents, officers, attorneys, employees and committees from any claim,
action or proceeding brought against any of the foregoing individuals or entities, the
purpose of which is to attack, set aside, void or annul the approval of the above mentioned
"Certification Regarding Non-Application of Relocation Benefits." This indemnification
shall include, but not be limited to, all damages, costs, expenses, attorney fees or expert
witness fees that may be asserted by any person or entity, including the Sponsor, arising
out of or in conjunction with the approval of the Project's construction, except loss or
liability caused by the Department's sole negligence or willful misconduct. If, for any
reason any portion of this indemnification agreement is held to be void or unenforceable
by a court of competent jurisdiction, the remainder of the agreement shall remain in full
force and effect.

Page 1 of 1
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Certlfication Regarding Non-Application of Relocation Benefits and
Indemnification Agreement

Paradise Creek Phase Il
Certification Regarding Non-Application of Relocation Benefits

This document is used by the Sponsor of a housing project to show and certify that no
relocation plan was necessary for the project. The certification is regarding a certain
project known as Paradise Creek Phase I, located at 2010 and 2030 Hoover Avenue,
San Diego, CA 91950 (the “Project”).

This Certification is made by The Related Companies of California, LLC, a California
limited liability company and The City Of National City, A California municipal corporation,
(the “Sponsors’), for the benefit of the Department of Housing and Community
Development, a public agency of the State of California, its successors and assigns (the
“Department”), and is dated as of March 3, 2017, for reference purposes. The Sponsor,
through its organizational structure, control Paradise Creek 1l Housing Partners, L.P., a
California limited partnership (the “Borrower”), which owns the aforementionied Project.

In conducting its due diligence, the Department requested that the Sponsor prowde any
and all information relating to potential relocation issues involving the Project. In

" response, Sponsor provided the Department the following information and documents
supporting its position that no relocation was necessary:

1. Land Appraisal for Paradise Creek Apartments Phase |l Site,
Report Date: May 8, 2015

Paradise Creek - Phase Il is the second phase of a two-phased project. Phase 1 is
currently under construction and consists of 108 affordable rental apartments (plus one
manager's unit). Phase 1 is expected to be complete by the end of 2016. Phase 2 will
consist of 91 affordable rental apartments (plus one manager's unit) for a combined total
of 199 affordable units (plus two managers unit). The Sponsor was awarded
$5,480,271.00 in AHSC Grant funds, and $ 3,760,617.00in AHSC Loan Funds.

Sponsor has been informed that: (1) Federal and State Relocation Assistance laws
provide uniform, fair and equitable treatment for persons whose real property is acquired '
or who are displaced as a result of government or government-assisted programs or
projects; and (2) Property owners who sell their property in voluntary acquisitions are not
displaced persons and are not eligible for relocation assistance and payment benefits.
However, tenant occupants who are displaced as a result of the acquisition may be
eligible for all applicable relocation benefits. A tenant-occupant who moves as a result of
Page 1 of 6 :
Template Date: February 15, 2017
Date: March 3, 2017
Project: Paradise Creek Ph. i

HCD Program Awards: 14-AHSC-10481 and14-AHSC-10483
Type of Constrution: New Construction, Vacant Land
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a voluntary acquisition for a govemment-assisted project may be eligible for relocation
assistance as a displaced person. Such displaced persons may include not only current
lawful occupants, but also former tenants required to move for any reason other than an
eviction for cause in accordance with applicable federal, state, and local law.

Sponsor has not used the services of a recognized relocation specialist in determining
that relocation assistance is not applicable.

Representations

The Sponsor has represented to the Department the following: (a) that the new
construction of the Project will not result in temporary or permanent relocation of any
tenant or owner-occupant; (b) the Project construction work will be done on vacant land,
and (c) that the -site for Phase 1l is currently being used as a construction site and for
storage (described in Exhibit A); and therefore no relocation will be required.

The Sponsor has also represented to the Department the following: (a) the vacant land
was not intentionally created to be vacant so as to circumvent relocation law; (b) there
was no owner-occupant or tenant or mobile home or business (which at minimum
includes a parking business, billboards and other forms of outdoor advertising displays)
or, farm previously on the vacant land; (c) no person or entity was required to move
personal property from vacant land; (d) no advertising signs were lost in creation of the
vacant land and (e) there was no ‘displaced person’ pursuant to Government Code
7260(b), (c) and (d); whereby a “displaced person” is a person who is entitled to
relocation assistance when he or she must move from real property, or move personal
property from real property, as a direct result of a notice of intent to acquire, or acquisition
of real property for a program or project by a public entity, or acquisition by any person
having an agreement with or acting on behalf of a public entity; (f) no prior lease (on the
vacant land) was intentionally not renewed to create the vacant land; (g) no person’s .
property was acquired in connection with a state or federally funded project; and (h) no
person’s property was displaced in connection with a state or federally funded project.

Certification

Sponsor certifies the vacant land contains only an empty site which was not vacated fdr
the Project (i.e. previous tenants were not displaced for the Project).

Sponsor certifies no previous occupanis were displaced from their homes, businesses, or
farms for the Department's Project as a result or an owner refusing to renew a lease, i.e.
the property was not vacated for the Department’s Project.

Page 2 of 6
Template Date: February 15, 2017 :
Date: March 3, 2017

Project: Paradise Creek Ph. Il
HCD Program Awards: 14-AHSC-10481 and14-AHSC-10483
Type of Constrution: New Construction, Vacant Land
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Sponsor certifies that as a result of construction of the Project, no housing, business nor
farm will be affected, no personal property was required to be moved, and no households

will have to be displaced.
The undersigned, the Sponsor, do hereby certify as follows:
1. The foregoing is true and correct;

2. The Sponsor is duly autherized to execute, in its name, all documents and
certifications required by the Department in order for it to carry out any
construction of the Development and Sponsor will comply with

relocation law requirements;

3. That the Department would not approve the construction of the Development
without this certification; and

4. It is understood that if relocation benefits are found to be applicable then the
Sponsor shall prepare a relocation plan and shall be solely responsible for
providing the assistance and benefits as required under the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as amended
(California Government Code 7260 et seq), and the Relocation Guidelines (Title
25 of the California Code of Regulations Section 6000 et seq); and Sponsor shall
indemnify and hold harmless the Department from any liabilities or claims for
relocation-related costs; (see below Indemnity Agreement).

| certify under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

SPONSORS:
The Related Companies of California, LLC,
a California limited liability company

By: g'/L,»-/V\/(\ /C/(A_,,Cr'—&
Frank Cardone,
President

[Signatures continued on Next Page]
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City of National City, a California
municipal corporation

By:
Ron Morrison, Mayor

APPROVED AS TO FORM:

George Eiser, Interim City Attorney

[Remainder of the page left blank. Indemnification Agreement follows on the next
page of this Certification].

Page 4 of 6
Template Date: February 15, 2017
Date: March 3, 2017
Project: Paradise Creek Ph. II
HCD Program Awards: 14-AHSC-10481 and14-AHSC-10483
Type of Constrution: New Construction, Vacant Land
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Indemnification Agreement

As part of the construction of the Project (attributed to 14-AHSC-10481 and14-AHSC-
10483), Sponsor agrees to defend, indemnify, release and hold harmiess the Department,
its agents, officers, attorneys, employees and committees from any claim, action or
proceeding brought against any of the foregoing individuals or entities, the purpose of
which is to attack, set aside, void or annul the approval of the above mentioned
“Certification Regarding Non-Application of Relocation Benefits.” This indemnification
shall include, but not be limited to, all damages, costs, expenses, attorney fees or expert
witness fees that may be asserted by any person or entity, including the Sponsor, arising
out of or in conjunction with the approval of the Project's construction, except loss or
liability caused by the Department's sole negligence or willful misconduct. If, for any
reason any portion of this indemnification agreement is held to be void or unenforceable
by a court of competent jurisdiction, the remainder of the agreement shall remain in full
force and effect.

NOTE: The purpose of the Indemnification Agreement is to allow the Department to be
held harmless in connection with any and all potential legal costs and liabilities in
conjunction with accepting certification from Sponsor that no relocation plan was
necessary.

SPONSORS:
The Related Companies of California, LLC,
a California limited liability company

By: y’w W&

" Frank Cardone
President

City of National City, a California
municipal corporation

By:

Ron Morrison, Mayor

APPROVED AS TO FORM:

George Eiser, Interim City Attorney

Page 5 of 6
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Exhibit A

Consists of the following: Pages 1, 3, 5, 31, 32, and both pages

of subject photos (7) pages from the Land Appraisal for
Paradise Creek Apartments Phase Il Site, Report Date: .
May 8, 2015

, Page 6 of 6
Template Date: February 15, 2017 .

Date: March 3, 2017

Project: Paradise Creek Ph. Il

HCD Program Awards: 14-AHSC-10481 and14-AHSC-10483
Type of Constrution: New Construction, Vacant Land

40 of 291

Attachment No. 2



Attachment No. 2

Land Appraisal

Paradise Creek Apartments Phase II Site
2.15 acres of parcels:
560-206-07, 560-391-05, 559-124-07, and 559-124-06
National City, California 94950
Effective Date: April 7, 2015

Report Date: May 8, 2015

Marie Debor

Paradise Creek II Housing Partners L.P.
18201 Von Karman Ave., Suite 900

Irvine, CA 92612
LEA & COMPANY
Southern California Midwest Omaha Midwest Kansas City
PO Box 68 11060 Oak Street Suite 6 6804 Mastin Drive
Corona Del Mar, California Omaha, Nebraska Merriam, Kansas
(818) 914-1892 (402) 202-0771 (402) 305-1693
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LEA &
COMPANY

FACTUAL DESCRIPTION

Property Identification

The property appraised consists of 2.15 acres of parcel numbers 560-206-07, 560-391-05, 559-124-
07, and 559-124-06 which are located in National City. The entire site consists of a total of 12.44
acres, which includes the aforementioned Subject parcels, the Phase I parcel numbers 560-391-12
and 559-124-08, and the proposed community park parcel number of 560-391-11. The Subject site
is vacant and currently being used as a construction site while Paradise Creek Phase I is being built.
There is a creek that traverses south to northeast through the site.

The developer acquiring the site plans to construct a total of 201 units that will be income-
restricted, as per LIHTC guidelines as well as a community park on the western portion of the
site. The construction will be completed in two phases. Phase I, which is under construction,
will consist of 109 units in two residential buildings on 4.11 acres, and the park and creek which
is 6.15 acres. Phase II will consist of 92 units in two residential buildings on 2.15 acres.

This appraisal is to provide an opinion of market value of the residential portion of Phase II or
the 2.15 acres of land. Photos of the Subject have been included in the Addenda.

Compliance and Competency Provision

We are aware of the compliance and competency provisions of USPAP, and within our
understanding of those provisions, this report complies with all mandatory requirements, and the
authors of this report possess the education, knowledge, technical skills, and practical experience
to complete this assignment competently, in conformance with the stated regulations.

Unavailability of Information
In general, all information necessary to develop an estimate of value of the Subject property was

available to the appraisers.

Intended Use and Intended Users of Appraisal

The intended users of this report include Paradise Creek II Housing Partners L.P., and its assigns,
TCAC/CDLAC and city of National City. TCAC/CDLAC may rely upon the appraisal as
intended users related to affordable housing subsidies applications. The intended use of the
appraisal is to provide assistance with investment analysis decisions.

Property Interest Appraised
The property interest appraised is the fee simple interest.

Date of Inspection and Effective Date of Appraisal
The Subject was last inspected and photographed on April 7, 2015. This shall be the effective

date of the appraisal.
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LEA &
COMPANY

¢ Brent R. Griffiths provided significant professional appraisal assistance in the preparation
of this report. This assistance included the collection and confirmation of market data,
draft of the report, and a preliminary opinion of the Market Value under the supervision
of Jay A. Wortmann, MAI and Byron N. Lea, MAI

Ownership and History of Subject

The property appraised consists of 2.15 acres of parcel numbers 560-206-07, 560-391-05, 559-124-
07, and 559-124-06 which are located in National City. These parcels were deeded to Community
Development Commission-Housing Authority of the City of National City from the City of
National City, a Municipality, on August 28, 2013.

The city has agreed to lease the land to the developer for 99 years at a rate of 1 per year. We
are not aware of any other transfers of these properties. The site is not currently exposed to the
market. This appraisal assignment does not provide an indication of leased fee interest or
potential leasehold estate(s).
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LEA &
CoMPANY
SITE DESCRIPTION
Existing
Improvements: The site is vacant and currently being used as a construction
site while Paradise Creek Phase I is being built. Currently,
there is a large pile of dirt that is on the site and will be
dispersed between Phase I and II.
Size: The site is a total of 2.15 acres of the entire 12.44 acres.
Identification: 2.15 acres of parcel numbers 560-206-07, 560-391-05, 559-
124-07, and 559-124-06.
Topography: The site is flat.
Vegetation: No vegetation.
Zoning: The Subject’s site is currently zoned MCR-2, Mixed Use

Commercial Residential, which permit several uses; a
zoning document provided by the city of National City
identifying allowable uses is included in the addendum. An
apartment complex is an allowable use. The minimum
density is 24 units per acre (52 units) and the maximum
density is 60 units per acre (129 units). The upper limits
within the zoning requires construction greater than six
stories, which require greater cost steel frame construction
versus wood frame construction. Interviews with the
developer indicate Phase II plan is 92 units (42 units per
acre), which incorporates wood frame construction, and is
towards the lower density range permitted by zoning.
Approvals from the city have been obtained for this
density.

The parking requirement for a multifamily project is 1.5
spaces for each unit of 1,200 square feet or greater and 1.0
spaces for each unit of 1,200 square feet or less.

The zoning information was confirmed by Michael
Fellows, Planning Technician for the city of National City.
Proximity to Adverse
Conditions: At this time, we are unaware of any detrimental influences
that would impact on the value of the Subject.

Drainage: Appears adequate, however no specific tests were
performed.
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Soil and Subsoil Conditions: We were not provided with a soil survey. However, we
assume that an analysis will be completed and any
mitigation will be remedied, and the site will possess
adequate load bearing capacity for development.

Environmental: We were not provided an environmental report and did not
observe any obvious environmental hazards during our site
inspection. However, we are not experts within this field.

Flood Plain: According to the Floodscape Flood Hazards Map Number
06073C1911G, dated May 16, 2012, a portion of the
Subject is a moderate and high flood risk area. Because the
project is located in a flood zone, the habitable space for
both phases is being elevated by approximately one foot to
raise the buildings out of the flood zone. The developer
stated that flood insurance was required at the construction
loan closing of Phase I and expects to obtain flood
insurance for the Subject (Phase II) as well.

Photographs: Subject photos are included in the Addenda.
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Another view of Subject
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Another view of -Sul-ajec_t Another view of Subject

Another view of Subject Another view of Subject




Attachment No.

SUBJECT PHOTOGRAPHS

Commercial uses to the east

Hoover Avenue facing north » Hoover Avenue facing south
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CC/CDC-HA Agenda
4/18/2017 — Page 50

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City ratifying the acceptance of the disbursement
from the Board of State and Community Corrections (BSCC)/State of California AB109
grant fund, administered through the City of San Diego in the amoun
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CC/CDC-HA Agenda
4/18/2017 — Page 67

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City waiving the formal bid process consistent with
National City Municipal Code Section 2.60.260 regarding cooperative purchasing and
authorizing the City (Buyer) to 1) piggyback the National Joint P
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  Apyil 18, 2017 AGENDA ITEM NO.

ITEM TITLE:

Resolution of the City Council of the City of National City waiving the formal bid process consistent
with National City Municipal Code Section 2.60.260 regarding cooperative purchasing and authorizing
the City (Buyer) to 1) piggyback the National Joint Powers Alliance (NJPA) Contract #081716-NAF to
award the purchase of one 2017 International 4300 SBA 4x2 (MA025} 33,000 GVWR Truck with 5-7
Yard Dump Body to National Auto Fleet Group in an amount not to exceed $105,993.30; and, 2)

appropriate $5,993.30 in the Equipment Replacement Reserve from the Sewer Service Fund fund
balance to apply towards the purchase.

PREPARED BY: Ray Roberson, Management Analyst || DEPARTMENT: Engineering/Public Works
PHONE: (619) 336-4583 APPROVED BY:M 2 W
EXPLANATION:

See attached explanation.

A e S R
FINANCIAL STATEMENT: APPROVED: 7 f 7 b e Z¢~ Finance
ACCOUNT NO. APPROVED: MIS
644-416-222-511-0000 (Equipment Replacement Reserve)
$100,000 previously appropriated through FY2017 budget
$5,993.30 to be appropriated from the Sewer Service Fund fund balance

ENVIRONMENTAL REVIEW:
N/A
ORDINANCE: INTRODUCTION: FINAL ADOPTION:

STAFF RECOMMENDATION:

Adopt Resolution awarding the purchase of one 2017 International 4300 SBA 4x2 (MA025) 33,000 GVWR Truck
with 5-7 Yard Dump Body to National Auto Fleet Group in an amount not to exceed $105,993.30.

BOARD / COMMISSION RECOMMENDATION:
N/A.

ATTACHMENTS:
Explanation
Proposal

National Joint Powers Alliance (NJPA) Contract #0817 16-NAF
Resolution

WM~
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CC/CDC-HA Agenda
4/18/2017 — Page 90

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City waiving the formal bid process consistent with
National City Municipal Code Section 2.60.260 regarding cooperative purchasing and
authorizing the City (Buyer) to 1) piggyback the State of Califor
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

WEETING DATE:  Apyil 18, 2017 AGENDA ITEM NO.

ITEM TITLE:

Resolution of the City Council of the City of National City waiving the formal bid process consistent
with Nationai City Municipai Code Section 2.60.260 regarding cooperative purchasing and authorizing
the City (Buyer) to 1) piggyback the State of California General Services Administration Contract #GS-
21F-0206W to award the purchase of one Genie TZ-50 Electric Boom Lift to H&E Equipment Services
in an amount not to exceed $54,034.38; and 2) appropriate $8,034.38 in the Equipment Replacement
Reserve from the General Fund fund balance to apply towards the purchase.

PREPARED BY: Ray Roberson, Management Analyst |l DEPARTMENT: Engineering/Public Works

. - r)
PHONE:  (619) 336-4583 SeEe BY:M 2 W
EXPLANATION:

See attached explanation.

FINANCIAL STATEMENT: APPROVED: -7/ [ {{ y&Fd— Finance
ACCOUNT NO. APPROVED: “ MIS

644-416-221-511-0000 (Equipment Replacement Reserve)
$46,000 previously appropriated through FY2017 mid-year budget
$8,034.38 to be appropriated from the General Fund fund balance

ENVIRONMENTAL REVIEW:
N/A
ORDINANCE: INTRODUCTION: FINAL ADOPTION: |:|

STAFF RECOMMENDATION:

Adopt Resolution awarding the purchase of one Genie TZ-50 Electric Boom Lift to H&E Equipment
Services in an amount not to exceed $54,034.38.

BOARD / COMMISSION RECOMMENDATION:

N/A.

ATTACHMENTS:
Explanation
Proposal

State of California General Services Administration Contract #GS-21F-0206W
Resolution

hwWh =
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CC/CDC-HA Agenda
4/18/2017 — Page 104

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City waiving the formal bid process consistent with
National City Municipal Code Section 2.60.260 regarding cooperative purchasing and
authorizing the City (Buyer) to 1) piggyback the National Joint P
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

WMEETING DATE:  |apyil 18, 2017 AGENDA ITEM NO. |
]

ITEM TITLE: -

Resotution of the City Council of the City of Nationat City waiving the formal bid process consistent
with Nationai City Municipal Code Section 2.60.260 regarding cooperative purchasing and authorizing
the City (Buyer) to 1) piggyback the National Joint Powers Alliance Contract 052015-MTQ to award
the purchase of one MQ600H Trash Pump to Multiquip inc., in an amount not to exceed $30,966.19;
and 2) appropriate $966.19 in the Equipment Replacement Reserve from the Sewer Service Fund
fund balance to apply towards the purchase. | |

PREPARED BY: Ray Roberson, Management Analyst !} DEPARTMENT: Engineering/Public Works

PHONE:  {519) 336-4583 APPROVED BY: 4/ 2

EXPLANATION:

See attached explanation. .

FINANCIAL STATEMENT: APPROVED: M@ Finance

ACCOUNT NO. APPROVED: MIS
544-416-222-511-0000 {Equipment Replacement Reserve) |

$30,000 previously appropriated through FY2017 mid-year budget
$966.19 to be appropriated from the Sewer Service Fund fund balance
ENVIRONMENTAL REVIEW:

IN/A

ORDINANCE: INTRODUCTION: E FINALADOPTION:III

STAFF RECOMMENDATION: T

Adopt Resolution awarding the purchase of one MQB0OH Trash Pump to Multiquip Inc., in an amount
not to exceed $30,966.19.

BOARD / COMMISSION RECOMMENDATION:
N/A|

ATTACHMENTS:

Explanation

Proposals/Quotes

National Joint Powers Alliance Contract 052015-MTQ
Resolution

WM~
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Explanation:

City Public Works Wastewater Division is no longer able to use its trash pump, since the
equipment is not in compliance with the latest 2017 air quality requirements. The trash
pump is a specialized trailer-mounted piece of equipment that allows crews to extract
water from sewer systems and storm drains to mitigate the impacts from overflows and
flooding.

Therefore, staff desires to purchase a new MQB00H Trash Pump. Consistent with
Section 2.60.260 of the National City Municipal Code (NCMC) regarding cooperative
purchasing, there is an opportunity to piggyback on the National Joint Powers Alliance
Contract 052015-MTQ with Multiquip Inc., to allow for the purchase of one MQ600H
Trash Pump.

NCMC Section 2.60.260 provides authority to the purchasing agent to join with other
public jurisdictions to take advantage of cooperative purchasing opportunities, including
but not limited to any federal, state or local agency pricing program or structure that is
determined by the purchasing agent to allow a procurement that is in the best interests
of the City. The purchasing agent may buy directly from a vendor at a price established
through competitive bidding by another public agency whose procedures have been
determined by the purchasing agent to be in substantial compliance with the City's
procurement procedures, irrespective of the contracting limits of that jurisdiction or
agency, even if the City had not initially joined with that public agency in the cooperative
purchase.

National City's Purchasing staff has confirmed that the National Joint Powers Alliance
Contract 052015-MTQ with Multiquip Inc. was competitively bid through a Request for
Proposals (RFP) process, and that the State of California Department of General

Services procurement procedures are in substantial compliance with those of National
City.

Therefore, staff requests that City Council authorize the City (Buyer) to piggvback the
National Joint Powers Alliance Contract 052015-MTQ to award the purchase of one
MQ600H Trash Pump to Multiquip inc., in an amount not to exceed $30,966.19,
consistent with Section 2.60.260 of the National City Municipal Code regarding
cooperative purchasing.

The funding to purchase this vehicle was approved by City Council through adoption of
the FY 2017 mid-year budget. The Equipment Replacement Reserve will be replenished
by the Sewer Service Fund. While the City Council previously authorized an
appropriation of $30,000.00 from the Sewer Service Fund, the cost of the trash pump is
$30,966.19, resulting in the need for additional appropriation from the Sewer Service
Fund fund balance in the amount of $966.19)
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CC/CDC-HA Agenda
4/18/2017 — Page 114

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City waiving the formal bid process consistent with
National City Municipal Code Section 2.60.260 regarding cooperative purchasing and
authorizing the City (Buyer) to 1) piggyback the State of Califor
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RESOLUTION NO. 2017 —

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
WAIVING THE FORMAL BID PROCESS PURSUANT TO NATIONAL CITY
MUNICIPAL CODE SECTION 2.60.260 REGARDING COOPERATIVE
PURCHASING AND AUTHORIZING THE CITY TO UTILIZE STATE OF
CALIFORNIA DEPARTMENT OF GENERAL SERVICES CONTRACT
NO. 4-17-23-0019B TO AWARD THE PURCHASE OF A SW8000 RIDER
SWEEPER TO NILFISK INC., FOR AN AMOUNT NOT TO EXCEED
$53,900.37, AND AUTHORIZING AN APPROPRIATION IN THE AMOUNT
OF $11,900.37 TO THE EQUIPMENT REPLACEMENT RESERVE
FROM THE TRASH RATE STABILIZATION FUND FUND BALANCE
TO APPLY TOWARDS THE PURCHASE

WHEREAS, to clean and sweep City parking lots, Public Works Parks
Maintenance Division staff currently operates a Tennant Parking Lot Sweeper that has
exceeded its useful life and requires extensive maintenance and repair; and

WHEREAS, after seeing demonstrations and working features of competitive
street sweepers, the Public Works Department desires to purchase a SW8000 Rider Sweeper;
and

WHEREAS, Section 2.60.260 of the National City Municipal Code provides that
the City may buy directly from a vendor at a price established through competitive bidding by
another public agency whose procedures have been determined to be in substantial compliance
with the City’s procurement procedures, and such a determination has been made in this case.
It is therefore recommended that the purchase be made without complying with the competitive
bidding procedure set forth in the Municipal Code; and

WHEREAS, there is an opportunity to piggyback State of California Department
of General Services Contract No. 4-17-23-0019B with Nilfisk Inc., to allow for the purchase of
one SW8000 Rider Sweeper for an amount not to exceed $53,900.37; and

WHEREAS, staff has confirmed that State of California Department of General
Services Contract No. 4-17-23-0019B with Nilfisk Inc., was competitively bid through a Request
for Proposals (RFP) process, and that State of California Department of General Services’
procurement procedures are in substantial compliance with those of National City; and

WHEREAS, the City Council previously authorized an appropriation of $42,000
from the Trash Rate Stabilization Fund for the purchase of one SW8000 Rider Sweeper,
however, the total cost is $53,900.37, resulting in the need for additional appropriation from the
Trash Rate Stabilization Fund fund balance in the amount of $11,900.37.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
National City hereby affirms the determination that the State of California Department of
General Services’ procurement procedures are in substantial compliance with the City’s, and
pursuant to Section 2.60.260 of the Municipal Code, authorizes the waiver of the bidding
process for the purchase of one SW8000 Rider Sweeper from Nilfisk Inc., for an amount not to
exceed $53,900.37.
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Resolution No. 2017 —
Page Two

BE IT FURTHER RESOLVED that the City Council of the City of National City
hereby authorizes an appropriation of $11,900.37 to the Equipment Replacement Reserve from
the Trash Rate Stabilization Fund fund balance to apply towards said purchase.

PASSED and ADOPTED this 18™ day of April, 2017.

Ron Morrison, Mayor
ATTEST:

Michael R. Dalla, City Clerk

APPROVED AS TO FORM:

George H. Eiser, llI
Interim City Attorney

121 of 291




CC/CDC-HA Agenda
4/18/2017 — Page 122

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City waiving the formal bid process consistent with
National City Municipal Code Section 2.60.260 regarding cooperative purchasing and
authorizing the City (Buyer) to 1) piggyback the National Intergo
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  |April 18, 2017 AGENDA ITEM NO.
]

ITEM TITLE:

Resolution of the City Council of the City of National City waiving the formal bid process consistent
with National City Municipal Code Section 2.60.260 regarding cooperative purchasing and authorizing
the City (Buyer) to 1) piggyback the National intergovernmental Purchasing Alliance (NIPA) Contract
#R161101 to award the purchase of two Cushman-New Hauiler 800X Carts to Cotionwood Electric
Cart Service, an authorized dealer of Cushman vehicles, in an amount not to exceed $14,305.27; and

2) appropriate an additional $2,305.27 in the Equipment Replacement Reserve from the General Fund
fund balance to apply towards the purchase. |

PREPARED BY: [Ray Roberson, Management Analystif ~ DEPARTMENT: Engineering/Pubiic Works

PHONE:  [(619) 336-4583 APPROVED BY: /@%7,_/{
EXPLANATION:

See attached explanation.

Y/

s
FINANCIAL STATEMENT: APPROVED: \ 7/ /il -C#&  Finance
ACCOUNT NO. APPROVED: Mis
!644-41 6-227-511-0000 (Equipment Replacement Reserve) ] - o
$12,000 previously appropriated through FY2017 mid-year budget
$2,305.27 to be appropriated from the General Fund fund balance
ENVIRONMENTAL REVIEW:

IN/A

ORDINANCE: INTRODUCTION: |I_| FINAL ADOPTION:

[

STAFF RECOMMENDATION:

Adopt Resolution awarding the purchase of two Cushman-New Hauler 800X Carts to Cottonwood
Electric Cart Service in an amount not tc exceed $14,305.27.

BOARD / COMMISSION RECOMMENDATION:
IN/A|

ATTACHMENTS:
Explanation
Proposal

National Intergovernmental Purchasing Alliance (NIPA) Contract #R161101
Resolution

PN
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CC/CDC-HA Agenda
4/18/2017 — Page 130

The following page(s) contain the backup material for Agenda Item: Investment
transactions for the month ended February 28, 2017. (Finance)
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CC/CDC-HA Agenda
4/18/2017 — Page 134

The following page(s) contain the backup material for Agenda Item: Warrant Register
#35 for the period of 02/22/17 through 02/28/17 in the amount of $4,024,146.87.

(Finance)
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CC/CDC-HA Agenda
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The following page(s) contain the backup material for Agenda Item: Warrant Register
#36 for the period of 03/01/17 through 03/07/17 in the amount of $1,483,233.11.

(Finance)
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The following page(s) contain the backup material for Agenda Item: Public Hearing to
consider adoption of an ordinance of the City Council of the City of National City
adopted pursuant to Government Code Section 65858 as an Urgency Measure to take
effect immediately, extending for 10 months and 15 days a moratorium prohi
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE: April 18, 2017 AGENDA ITEM NO.

ITEMTITLE:  Public Hearing to consider adoption of an ordinance of the City Council of the City of
National City adopted pursuant to Government Code Section 65858 as an Urgency Measure to take
effect immediately, extending for 10 months and 15 days a moratorium prohibiting the issuance of

massage technician permits or licenses, and prohibiting new massage establishments from locating
within the City of National City.

PREPARED BY: George H. Eiser, Il| DEPARTMENT: Interim City Attorney
PHONE: - 336-4222 APPROVED BY: ,z/}/’) B
EXPLANATION:

On March 7, 2017, the City Council enacted Ordinance No. 2017-2433 as an urgency ordinance, to
take effect immediately, imposing a 45-day moratorium prohibiting the issuance of massage technician
permits or licenses, and prohibiting new massage establishments from locating within the City. The
moratorium will expire on April 21, 2017, unless extended. An ordinance is proposed as a companion item
on this Agenda to extend the moratorium for 10 months and 15 days. This public hearing, which has been
noticed as required by law, is a required preliminary step toward adopting the ordinance.

The moratorium was enacted due to the need for the City to revise its regulations pertaining to
massage technician permits and massage establishments. The needed revisions have been complicated by
the unsettled status of state law in this area. City staff has worked diligently to prepare the needed revisions
since enactment of Ordinance No. 2017-2433; additional time is required to complete these revisions.

At its meeting on April 4, 2017, the City Council adopted a resolution approving the issuance of a

written report on this subject. In addition to the proposed ordinance, a copy of the written report approved by
the City Council on April 4, 2017 is attached.

FINANCIAL STATEMENT: APPROVED: Finance
ACCOUNT NO. APPROVED: MIS
N/A

ENVIRONMENTAL REVIEW:
N/A

ORDINANCE: INTRODUCTION: | ! FINAL ADOPTION: | |

STAFF RECOMMENDATION:
Conduct Public Hearing.,

BOARD / COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:

Notice of Public Hearing
Report to the City Council

Memorandum to City Council dated March 7, 2017
Proposed Ordinance
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CITY OF NATIDNAL CITY
Offico of tha City Clerk

1243 Natlonal City Bivd., National City, Callfornla 91850-4397
619-336-4228 phiohe

Michael R. Dafla, CMC - City Clerkc

NOTICE OF PUBLIC HEARING

NOTICE 1§ HEREBY GIVEN that the City Council of the Cily of National
City will hold a Publig Hearing after the hour of 6:0Q pP.m., Tueaday, Apri| 18,

2017, In the City Council Chambers, 1243 National City Bivd., National City, CA,,
to consider:

EXTENDING FOR AN ADDITIONAL 10 MONTHS AND
1§ DAYS THE PREVIOUSLY ADOPTED INTERIM
ORDINANCE ADOPTED PURSUANT TO
GOVERNMENT CODE SECTION 65858 A5 AN
URGENCY MEASURE ENACTING A MORATORIUM
PROHIBITING THE ISSUANCE OF MASSAGE
TECHNICIAN  PERMITS OR LICENSES AND
PROHIBITING NEW MASSAGE ESTABLISHMENTS

FROM LOCATING WITHIN THE CITY OF NATIONAL
CITY FOR A PERIOD OF 45 DAYS.

The City Council will issue a written report on April 4, 2017 describing the
measures taken fo alleviate the epnditions which Jed to the adoption of ihe
Maratarium Ordinance. The full text of ths report will be available for viewing in
the City Cierk's office during normal business hours.

Anyone interested in this matter may appear at the abave time and place
and be heard, If you challenge the nature of the propessd action, you may be
limited to raising only those issuss you or someone else raised at the Puplic

Hearing described in this Notice, or in written correspondence delivered tao the
undersigned.

March 28, 2017 _M : A)U /] Z%
Michael

R/Dsila, CMC
City Clerk
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REPORT TO THE CITY COUNCIL

MORATORIUM ORDINANCE PROHIBITING
THE ISSUANCE OF MASSAGE TECHNICIAN PERMITS OR
LICENSES FOR A PERIOD OF 45 DAYS, AND PROHIBITING
NEW MASSAGE ESTABLISHMENTS FROM LOCATING
WITHIN THE CITY FOR A PERIOD OF 45 DAYS

(Government Code Section 65858(d))

On March 7, 2017, the City Council enacted Ordinance No. 2017-2433 as an urgency ordinance,
to take effect immediately, imposing a 45-day moratorium prohibiting the issuance of massage
technician permits or licenses, and prohibiting new massage establishments from locating within

the City. Since the enactment of that Ordinance, the City has taken the following actions to
alleviate the condition that led to the adoption of the ordinance:

ls

Review and Amendment of Current National City Municipal Code regulations: The City
Attorney’s Office has begun revising Chapters 10.70 (Police Regulated Business
Regulations), 10.79 (Massage Establishments), and 18.30 (Adult Oriented Businesses).
This includes an initial meeting with the Planning Department, Neighborhood Services,
and Police, to discuss properly zoning massage establishments and establishing a
Conditional Use Permit requirement. The City’s Land Use Code, Chapter 18.30 currently

designates a massage establishment as an “adult-oriented business” which is now
prohibited under state law.

Inventoried Existing Massage Establishments: Three massage businesses were found to
be operating illegally due to prostitution related arrests. The City Attorney worked with
the Police Department and Neighborhood Services to take the necessary steps to ensure
they immediately closed down and vacated the premises. The City Attorney has been
working with the relevant property owners and tenants including attorneys hired to
represent them to work towards this goal. Notices of Violation including notices of
permit revocations were drafted and sent to all relevant parties. The notices included
correcting any outstanding code violations at the properties. The three illegal businesses
have shut down and vacated the premises. Additionally, the City’s Finance Department
researched business license records and determined that there currently are three massage
establishments operating legally with the appropriate licenses and permits within the
City. There is an unenclosed business located within Plaza Bonita consisting of four
chairs on which customers may receive a massage, but this business would not come
within the definition of “massage parlor” in Chapter 18.30. However, the business falls
under the definition of “massage establishment” under Chapter 10.79 thus would require
a police permit. It has been determined that this business has a business license to do foot
reflexology. Amendments to the Municipal Code will be recommended in the near future
to clarify any distinctions between different types of massage related businesses as well
as establish a clear procedure for opening a massage related business.
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Review of Inquires/Pending Permit Applications: Since the moratorium has passed, there
has been one inquiry to the City’s Finance Department about a license or permit for a
new massage establishment. There were two permits pending police approval at the time
the ordinance was passed on March 7, 2017. Letters were drafted and sent to these
applicants informing them of the new ordinance, that their applications for a permit to

operate a massage business would no longer be processed, and finally, that a new
ordinance was forthcoming.

Summary

The moratorium was originally enacted due to the need for the City to revise its regulations
pertaining to massage technician permits and massage establishments so that it is in accordance
with State law. City staff is preparing a new ordinance which includes revisions in three different
chapters of the National City Municipal Code. This includes a revision in the City’s land use
code which will trigger Planning Commission approval. In addition, after the moratorium passed,
City staff took the appropriate steps necessary to ensure the illegal massage businesses shut
down immediately and vacated the premises. City staff is also continuing to inventory all
remaining massage businesses, and has reviewed and addressed any outstanding permit

applications. City staff needs additional time to finish drafting a comprehensive ordinance
pertaining to massage related establishments.
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MEMORANDUM
A Mayor and City Council DATE: March 7,2017
FROM: Interim City Attorney
SUBJECT:

Interim Ordinance to Adopt as an Urgency Measure a Moratorium Prohibiting
Issuance of a Massage Technician Permits or Licenses and Prohibiting New
Massage Establishments from Locating within the City for a Period of 45 Days

INTRODUCTION

The proposed interim ordinance would impose a moratorium prohibiting the issuance of new
massage technician permits, and prohibiting new massage establishments from locating within

the City for a period of 45 days. The interim ordinance requires a 4/5 vote of the City Council for
approval, and would take effect immediately.

DISCUSSION

Current National City Massage Establishment Regulations

The permitting, regulation, and zoning provisions pertaining to massage technicians and massage

establishments in National City are currently found in Chapters 10.70, 10.79, and 18.30 of the
Municipal Code.

Chapter 10.70, titled “Police Regulated Business Regulations”, establishes procedures for permit
issuance and regulation of certain businesses and activities as “police regulated” for the
protection of the public health, safety, and welfare. Businesses and activities regulated by this
Chapter are identified in Chapters 10.71 through 10.79, and include massage technicians and
massage establishments. Section 10.70.010(A) recites that such businesses and activities have a
higher degree of potential for one or more types of illicit activity, including prostitution and
disorderly conduct. In addition to a business license and other required permits, massage
technicians and massage establishments must obtain a permit from the Chief of Police, after

undergoing an application process that may include fingerprinting and furnishing a criminal
history.

Chapter 10.79, titled “Massage Establishments”, provides “for the orderly regulation of massage
establishment businesses in the City in order to prevent the facilitation of prostitution”. Chapter
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10.79 requires any massage technician or massage establishment to obtain a massage technician
permit or massage operator permit, respectively, in accordance with the procedures set forth in
Chapter 10.70. Additionally, Chapter 10.79 sets forth minimum operating and facilities
requirements for massage establishments, including the requirement that facilities contain at least
one tub or shower, and that during hours of operation massage technicians be fully covered from
a point not to exceed four inches above the center of the kneecap to the base of the neck.

Chapter 18.30, titled “Specific Use Regulations,” and more specifically, Section 18.30.030, titled
“Adult-oriented businesses,” are found in Title 18, which contains the zoning and land use
regulations of the Municipal Code. Section 18.30.010 states the purpose of Chapter 18.30 is to
provide standards for certain land uses and activities that require special standards to mitigate
their potential adverse impacts. “Massage parlors” are included as “adult-oriented businesses”
within the scope of the regulations set forth in Section 18.30.030. That section provides that all
adult-oriented businesses, including massage parlors, are prohibited from being established or
operated within 1,500 feet of another adult-oriented business, within 1,500 feet of any school or
park within the City, or within 1,000 feet of any residentially-zoned property. The section further

provides that massage parlors are permitted only upon issuance of a conditional use permit
(CUP.

State Law Authorizing City Regulation of Massage Establishments

The City derives its authority to regulate massage establishments from Article X1, Section 7 of
the California Constitution, as well as from statutes enacted by the State Legislature, including

Section 4600 et seq. of the California Business & Professions Code, and Section 51030 et seq. of
the California Government Code.

Section 4600 et seq. of the Business & Professions Code is commonly known as the Massage
Therapy Act (the “Act™). Section 4600.5 of the Act states that it is the intent of the State
Legislature that broad control over land use in regulating massage establishments be vested in
local governments, and that the requirements and practice of the profession of massage therapy
remain a matter of statewide concern. Section 4602 creates the California Massage Therapy
Council, which is authorized to exercise extensive control over the licensing and regulation of
individuals engaged in the practice of massage. Section 4603.1 states that local governments
shall impose and enforce only “reasonable and necessary” fees and regulations on massage
businesses and massage establishments. Section 4612 provides that a city shall not enact or
enforce an ordinance that conflicts with the Act, or with Section 51034 of the Government Code.

The Massage Therapy Act was enacted as urgency legislation by the State Legislature in
January, 2009, to take effect immediately. Certain provisions of the Act were amended more
recently, first in 2014 and again in 2016, certain of which amendments were inconsistent with
the original version of the Act, with the latest amendment taking effect January 1, 2017. This
frequent change in statutory provisions has created some uncertainty concerning the manner and
degree to which cities may regulate massage technicians and massage establishments.

In addition to the Massage Therapy Act, city control over massage businesses is governed by
Section 51030 et seq. of the Government Code. While Section 51030 provides that the legislative
body of a city may enact an ordinance which provides for the licensing of the business of
massage, Section 51034 sets forth 11 specific types of conduct which a city cannot engage in
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when regulating massage businesses. These provisions create inconsistencies with certain current
provisions of the Municipal Code, including the following:

e Section 51034(c)(2) prohibits a city from defining a massage establishment as an “adult
business;” Section 18.30.030(B)(14) of the Municipal Code includes “massage parlor”

within the definition of “adult-oriented business,” and imposes special regulations on
such adult-oriented businesses.

Section 51034(c)(4) prohibits a city from requiring a massage establishment to have a

shower or a bath; Section 10.79.070(G) of the Municipal Code requires massage
establishments to have a minimum of one tub or shower.

Section 51034(c)(8) prohibits a city from imposing a requirement that a person certified
under the Massage Therapy Act undergo a criminal background check or submit
fingerprints to obtain a massage permit or license; Section 10.70.030(A) of the Municipal
Code provides that the Chief of Police may require a person applying for a permit to
practice massage or operate a massage establishment to be fingerprinted; Section
10.70.030(B) provides that an applicant shall submit information regarding arrests; and
Section 10.79.060 sets forth additional requirements such as a certificate from a medical
doctor and that a massage technician shall furnish fingerprints.

Section 51034(c)(10) prohibits a city from imposing a dress code requirement on a
person certified pursuant to the Act in excess of those already imposed by the Act;
Section 10.79.080(K) of the Municipal Code requires massage technicians to be fully
covered from a point not to exceed four inches above the center of the kneecap to the
base of the neck, a stricter dress requirement than that set forth in the Act.

The Necessity for Amending the Municipal Code

As discussed above, there are certain provisions of the Municipal Code applicable to the
regulation of massage technicians and massage establishments that are clearly inconsistent with
the binding mandates and prohibitions of state law in this field of regulation. A valid ordinance
regulating massage technicians and massage establishments is necessary to protect the public
health, safety, and welfare, in that such an ordinance will ensure that legitimate businesses of

massage are operated in a clean and sanitary manner, and that problems with lewd conduct and
prostitution do not arise with businesses that are not legitimate.

Why an Urgency Ordinance Imposing an Immediate Moratorium is Being Proposed

The Police Department reports a recent increase in prostitution activity at several business
locations throughout the City operating under the guise of massage establishments. At least six
(6) of such illegitimate massage establishments have been identified, all operating without the
required City permits or licenses and in violation of numerous local and state laws. A well-
drafted ordinance, consistent with state law, is required to prevent such illegitimate businesses

from being established in the City, as well as to ensure that legitimate massage businesses are
operated in a clean and sanitary manner.
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Because sufficient time is needed to prepare such an ordinance, it is recommended that the City
Council enact an urgency ordinance imposing a moratorium upon the issuance of any new
license or permit for the practice of massage, or the establishment of any new massage
establishment, within the City. If approved by the City Council, the moratorium would not affect
persons currently engaged in the lawful practice of massage, or lawful massage establishments
currently operating within the City. The City Council has enacted moratoriums in the past

affecting several land uses, including payday lenders, fast food restaurants, adult-oriented
businesses, and previously in 2010, massage establishments.

Statutory Authority for Moratorium Ordinance

Section 65858 of the California Government Code authorizes a city, in order to protect the public
health, safety, and welfare, and without following the procedures otherwise required, to adopt an
interim ordinance as an urgency measure to take effect immediately, prohibiting any uses that
may be in conflict with a zoning proposal that the legislative body, planning commission, or the
planning department is considering or studying or intends to study within a reasonable time. The
initial period that the interim ordinance remains in effect is 45 days. After issuance of a written
report detailing the measures taken to alleviate the condition which led to the adoption of the
interim ordinance, and a public hearing, the interim ordinance may be extended for additional

periods of 10 months and 15 days, and subsequently for one year. A four-fifths vote of the City
Council is required to pass the ordinance in each case.

CONCLUSION

It is recommended that the City Council approve an interim ordinance on an urgency basis
prohibiting the issuance of new massage technician permits, and prohibiting new massage
establishments from locating within the City for a period of 45 days.

Q/O Sovcar
George H. Eiser, III
Interim City Attorney

Attachment
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ORDINANCE NO. 2017 — 2435

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
ADOPTED PURSUANT TO GOVERNMENT CODE SECTION 65858
AS AN URGENCY MEASURE TO TAKE EFFECT IMMEDIATELY,
EXTENDING FOR 10 MONTHS AND 15 DAYS A MORATORIUM
PROHIBITING THE ISSUANCE OF MASSAGE TECHNICIAN PERMITS
OR LICENSES AND PROHIBITING NEW MASSAGE ESTABLISHMENTS
FROM LOCATING WITHIN THE CITY OF NATIONAL CITY

WHEREAS, the permitting, regulation, and zoning provisions pertaining to
massage establishments within the City of National City are governed by Municipal Code
Chapters 10.70 (Police Regulated Business Regulations), 10.79 (Massage
Establishments), and 18.30 (Adult Oriented Businesses); and

WHEREAS, the City is authorized to regulate massage establishments
pursuant to Article XI, Section 7 of the California Constitution, as well as by state law,
including Section 4600, et seq., of the California Business and Professions Code, and
Section 51030, et seq., of the California Government Code; and

WHEREAS, Section 4600, et seq., of the California Business and
Professions Code, commonly known as the Massage Therapy Act (the "Act"), creates the
California Massage Therapy Council, contains extensive provisions pertaining to the
licensing and regulation of individuals engaged in the practice of massage, and while it
states that a city may enact an ordinance which provides for the licensing of the business of
massage, it further states that no city shall enact or enforce any ordinance that conflicts
with the Act or with Section 51034 of the California Government Code, thus creating a
partially preemptive effect of state law upon municipal regulation of massage
establishments; and

WHEREAS, the Massage Therapy Act was enacted as urgency legislation by
the State Legislature in January, 2009, and certain provisions of the Act were amended in
2014 and 2016, certain of which amendments were inconsistent with the original version of
the Act, and the latest of which amendments was effective January 1, 2017, all of which
created some uncertainty concerning the manner and degree to which cities may regulate
massage technicians and massage establishments; and

WHEREAS, Section 51034 of the Government Code was amended by the
State Legislature in 2016, effective January 1, 2017, creating inconsistencies between the
prohibitory provisions of that section and certain current provisions of the Municipal Code,
including the following:

. Section 51034(c)(2) prohibits a city from defining a Massage Establishment
as an "adult business", and regulating a massage establishment as an adult
entertainment; Section 18.30.030(8)(14) of the Municipal Code includes
"massage parlor" within the definition of "adult-oriented business", and
imposes special regulations on adult-oriented businesses.

. Section 51034(c)(4) prohibits a city from requiring a massage establishment
to have a shower or bath; Section 10.79.070(G) of the Municipal Code
requires massage establishments to have a minimum of one tub or shower.
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. Section 51034(c)(8) prohibits a city from imposing a requirement that a
person certified under the Massage Therapy Act undergo a criminal
background check or submit fingerprints to obtain a massage permit or
license; Section 10.70.030(A) of the Municipal Code provides that the
Chief of Police may require a person applying for a permit to practice
massage or operate a massage establishment to be fingerprinted; Section
10.70.030(8) provides that an applicant shall submit information regarding
arrests; and Section 10.79.060 sets forth additional requirements such as
a certificate from a medical doctor and that a massage technician shall
furnish fingerprints.

. Section 51034(c)(10) prohibits a city from imposing a dress code
requirement on a person certified pursuant to the Massage Therapy Act in
excess of those already imposed by the Act; Section 10.79.080(K) of the
Municipal Code requires massage technicians to be fully covered from a
point not to exceed four inches above the center of the kneecap to the
base of the neck, which is a stricter requirement than what is set forth in
the Act; and

WHEREAS, the Police Department reports a recent increase in
prostitution activity at several business locations throughout the City operating under
the guise of massage establishments, with at least six (6) of such establishments
engaged in such activity and operating without the required City permits or licenses,
and in violation of numerous other local and state laws; and

WHEREAS, the City Council finds it necessary and appropriate to review
and consider the provisions of the legislation pertaining to massage establishments and
technicians enacted over recent years by the State Legislature; and

WHEREAS, the City Council finds that a valid ordinance regulating
massage establishments and massage technicians is necessary to protect the public
health, safety, and welfare, in that such an ordinance will ensure that to the greatest
extent possible, massage businesses will be conducted in a clean and sanitary
manner, and in such a way that the operation of such businesses does not involve
prostitution and lewd conduct; and

WHEREAS, the City Council finds that there is a current and immediate
threat to the public health, safety, and welfare of the city and its residents resulting from
the absence of a local ordinance that follows state mandates and prohibitions relating
to massage establishments and technicians, and that the location of such
establishments, and the issuance of permits and other entitlements for such
establishments, would result in a threat to the public health, safety, and welfare if the
City's massage regulatory ordinances were to be found invalid; and

WHEREAS, at their regular public hearing held on March 7, 2017, the
City Council adopted, as an urgency interim ordinance, Ordinance No. 2010-2433,
enacting a moratorium for 45 days prohibiting the issuance of massage technician
permits and prohibiting new massage establishments from locating within the City; and
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WHEREAS, on April 4, 2017, the City Council adopted Resolution No.
2017-43 Approving and Authorizing Issuance of a Written Report Pertaining to a
Moratorium Ordinance Prohibiting the Issuance of Massage Technician Permits or
Licenses and Prohibiting New Massage Establishments from Locating within the City;
and

WHEREAS, on April 18, 2017, the City Council held a public hearing, at
which time oral and documentary evidence was heard, to consider adopting an urgency
ordinance to extend for an additional period of 10 months and 15 days the 45 day
moratorium established by Ordinance No. 2017-2433; and

WHEREAS, the City Council finds it essential to protect the health, safety,
and welfare of the citizens of the City of National City to extend for an additional period of
10 months and 15 days the moratorium established by Ordinance No. 2017-2433
prohibiting the issuance of massage technician permits and the locating of, development, or
approval of permits for massage establishments; and

WHEREAS, after appropriate study and legislative review, the City Council
intends to adopt an ordinance that would apply throughout the city for the proper regulation
of massage establishments and technicians as soon as practicable, and directs the City
Attorney's Office to commence the review necessary for the adoption of such proper
regulations.

NOW, THEREFORE, the City Council of the City of National City does
hereby ordain as follows:

Section 1. For a period of 10 months and 15 days from the effective date of this
Ordinance, no massage technician permit shall be issued; no massage establishment not
currently existing lawfully within the city shall be located within the city; no building permit,
certificate of occupancy, establishment permit, police-regulated business permit, business
license, conditional use permit, nor any other permit or entittement for a massage
establishment or massage technician shall be issued; no construction shall take place
relating to a massage establishment; and no construction shall take place within the city
relating to the location, development, or approval of any massage establishment.

Section 2. This Ordinance is adopted as an urgency ordinance necessary for
the immediate preservation of the public health, safety, and welfare within the meaning of
Section 65858 of the Government Code, and shall take effectimmediately.

Section 3. The City Council hereby directs the City staff to engage in studies
and procedures necessary for the adoption or regulations governing massage technicians
permits and the locating of massage establishments from locating within the City.

Section 4. If any portion of this Ordinance is found to be invalid, it is the
intention of the City Council that the remaining valid provisions of the Ordinance be severed
from the invalid provisions and remain in full force and effect.

[Signature Page to Follow]
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PASSED and ADOPTED this 18™ day of April, 2017.

ATTEST:

Michael R. Dalla, City Clerk

APPROVED AS TO FORM:

George H. Eiser, llI
Interim City Attorney

Ordinance No. 2017-2435
April 18, 2017
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CITY OF NATIONAL CITY, CALIFORNIA
COUNCIL AGENDA STATEMENT

MEETING DATE:  April 18, 2017 AGENDA ITEM NO.

ITEM TITLE:

An Ordinance of the City Council of the City of National City amending Title 10 Section10.30.040 of the
National City Municipal Code to establish the City Council’s authority to govern the sale or use of alcoholic

beverages in city-owned buildings operated and controlled by third parties, within a public park, through written
agreements with the City.

PREPARED BY: Stacey Stevenson DEPARTMENT: C|ty Manager

PHONE: 336-4308 APPROVED BY: (?(}(/V
EXPLANATION: N '

See attached explanation

FINANCIAL STATEMENT: APPROVED: Finance

ACCOUNT NO. APPROVED: MIS
There is no fiscal impact associated with this action.

ENVIRONMENTAL REVIEW:
This is not a project and, therefore, is not subject to environmental review.

ORDINANCE: INTRODUCTION: | X FINAL ADOPTION:

STAFF RECOMMENDATION:
Introduce the Ordinance amending Title 10, Section10.30.040 of City of National City Municipal Code.

BOARD / COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:
Ordinance for Introduction
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EXPLANATION

On October 18, 2016, the City Council of the City of National City directed staff to prepare a revision
to Title 10 of the National City Municipal Code for Council consideration. Under the provisions of
the City of National City Municipal Code, Title 10, Chapter 10.30 — Regulation of Alcoholic
Beverages in Public Venues and Places, “It is unlawful for any person in any city park or in any
adjacent city-owned public place to consume any alcoholic beverage or to possess an open alcoholic
beverage container” (Section 10.30.030). Section 10.30.040 carves out an exception, allowing for the
sale or use of alcoholic beverages in such facilities “in conjunction with an application for a
temporary use permit pursuant to Chapter 15.60”. The purpose of the proposed amendment is to
further clarify the exception under Section 10.30.040 to include the authority of the City Council to
govern the sale and use of alcoholic beverages in city-owned buildings, within a park when such
buildings are controlled and operated by third parties through written agreement with the City.
Similar to the temporary use permit provision, the addition allows for the ability to add specific
provisions related to the sale and consumption of alcohol to the written operating agreement for such
buildings on a case-by-case basis. The proposed language is as follows (proposed language is
underscored):

Section 10.30.40 — Exception — City buildings within city parks.

“Notwithstanding the provisions of Section 10.30.030, the city council may allow the sale or use of
alcoholic beverages in a city-owned building located within a public park in conjunction with an
application for a temporary use permit pursuant to Chapter 15.60. City-owned buildings which are
operated or leased by a third party, pursuant to a written agreement, may be allowed to serve or sell
alcohol according to the terms as set forth in that written agreement, and shall not be required to
obtain a TUP pursuant to this section.”
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ORDINANCE NO. 2017 —

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
AMENDING SECTION 10.30.040 OF THE NATIONAL CITY MUNICIPAL CODE
TO ESTABLISH THE CITY COUNCIL'S AUTHORITY TO GOVERN THE SALE
OR USE OF ALCOHOLIC BEVERAGES IN CITY-OWNED BUILDINGS
OPERATED AND CONTROLLED BY THIRD PARTIES, WITHIN A PUBLIC
PARK, THROUGH WRITTEN AGREEMENTS WITH THE CITY

WHEREAS, under the provisions of the City of National City Municipal Code,
Title 10, Chapter 10.30 — Regulation of Alcoholic Beverages in Public Venues and Places — “it is
unlawful for any person in any city park or in any adjacent city-owned public place to consume
any alcoholic beverage or to possess an open alcoholic beverage container” (Section
10.30.030); and

WHEREAS, Section 10.30.040 carves out an exception, allowing for the sale or
use of alcoholic beverages in such facilities “in conjunction with an application for a temporary
use permit pursuant to Chapter 15.60”; and

WHEREAS, it is proposed that Section 10.30.040 be amended to add and
exception to include the authority of the City Council to govern the sale and use of alcoholic
beverages in city-owned buildings within a park when such buildings are controlled and
operated by third parties through written agreement with the City; and

WHEREAS, similar to the temporary use permit provision, the amendment allows
for the ability to add specific provisions related to the sale and consumption of alcohol to the
written operating agreement for such buildings on a case-by-case basis.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
National City that Title 10, Section 10.30.040, of the National City Municipal Code is hereby
amended to read as follows:

Section 10.30.040  Exception — City buildings within city parks. Notwithstanding the
provisions of Section 10.30.030, the city council may allow the sale or use of alcoholic
beverages in a city-owned building located within a public park in conjunction with an application
for a temporary use permit pursuant to Chapter 15.60. City-owned buildings which are operated
or leased by a third party, pursuant to a written agreement, may be allowed to serve or sell
alcohol according to the terms as set forth in that written agreement, and shall not be required to
obtain a Temporary Use Permit (TUP) pursuant to Chapter 15.60.

PASSED and ADOPTED this day of , 2017.

Ron Morrison, Mayor

ATTEST: APPROVED AS TO FORM:

Michael R. Dalla, City Clerk George H. Eiser, I
Interim City Attorney
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ORDINANCE NO. 2017 — 2435

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF NATIONAL CITY
ADOPTED PURSUANT TO GOVERNMENT CODE SECTION 65858
AS AN URGENCY MEASURE TO TAKE EFFECT IMMEDIATELY,
EXTENDING FOR 10 MONTHS AND 15 DAYS A MORATORIUM
PROHIBITING THE ISSUANCE OF MASSAGE TECHNICIAN PERMITS
OR LICENSES AND PROHIBITING NEW MASSAGE ESTABLISHMENTS
FROM LOCATING WITHIN THE CITY OF NATIONAL CITY

WHEREAS, the permitting, regulation, and zoning provisions pertaining to
massage establishments within the City of National City are governed by Municipal Code
Chapters 10.70 (Police Regulated Business Regulations), 10.79 (Massage
Establishments), and 18.30 (Adult Oriented Businesses); and

WHEREAS, the City is authorized to regulate massage establishments
pursuant to Article Xl, Section 7 of the California Constitution, as well as by state law,
including Section 4600, et seq., of the California Business and Professions Code, and
Section 51030, et seq., of the California Government Code; and

WHEREAS, Section 4600, et seq., of the California Business and
Professions Code, commonly known as the Massage Therapy Act (the "Act"), creates the
California Massage Therapy Council, contains extensive provisions pertaining to the
licensing and regulation of individuals engaged in the practice of massage, and while it
states that a city may enact an ordinance which provides for the licensing of the business of
massage, it further states that no city shall enact or enforce any ordinance that conflicts
with the Act or with Section 51034 of the California Government Code, thus creating a
partially preemptive effect of state law upon municipal regulation of massage
establishments; and

WHEREAS, the Massage Therapy Act was enacted as urgency legislation by
the State Legislature in January, 2009, and certain provisions of the Act were amended in
2014 and 2016, certain of which amendments were inconsistent with the original version of
the Act, and the latest of which amendments was effective January 1, 2017, all of which
created some uncertainty concerning the manner and degree to which cities may regulate
massage technicians and massage establishments; and

WHEREAS, Section 51034 of the Government Code was amended by the
State Legislature in 2016, effective January 1, 2017, creating inconsistencies between the
prohibitory provisions of that section and certain current provisions of the Municipal Code,
including the following:

. Section 51034(c)(2) prohibits a city from defining a Massage Establishment
as an "adult business", and regulating a massage establishment as an adult
entertainment; Section 18.30.030(8)(14) of the Municipal Code includes
"massage parlor" within the definition of "adult-oriented business", and
imposes special regulations on adult-oriented businesses.

. Section 51034(c)(4) prohibits a city from requiring a massage establishment
to have a shower or bath; Section 10.79.070(G) of the Municipal Code
requires massage establishments to have a minimum of one tub or shower.
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. Section 51034(c)(8) prohibits a city from imposing a requirement that a
person certified under the Massage Therapy Act undergo a criminal
background check or submit fingerprints to obtain a massage permit or
license; Section 10.70.030(A) of the Municipal Code provides that the
Chief of Police may require a person applying for a permit to practice
massage or operate a massage establishment to be fingerprinted; Section
10.70.030(8) provides that an applicant shall submit information regarding
arrests; and Section 10.79.060 sets forth additional requirements such as
a certificate from a medical doctor and that a massage technician shall
furnish fingerprints.

. Section 51034(c)(10) prohibits a city from imposing a dress code
requirement on a person certified pursuant to the Massage Therapy Act in
excess of those already imposed by the Act; Section 10.79.080(K) of the
Municipal Code requires massage technicians to be fully covered from a
point not to exceed four inches above the center of the kneecap to the
base of the neck, which is a stricter requirement than what is set forth in
the Act; and

WHEREAS, the Police Department reports a recent increase in
prostitution activity at several business locations throughout the City operating under
the guise of massage establishments, with at least six (6) of such establishments
engaged in such activity and operating without the required City permits or licenses,
and in violation of numerous other local and state laws; and

WHEREAS, the City Council finds it necessary and appropriate to review
and consider the provisions of the legislation pertaining to massage establishments and
technicians enacted over recent years by the State Legislature; and

WHEREAS, the City Council finds that a valid ordinance regulating
massage establishments and massage technicians is necessary to protect the public
health, safety, and welfare, in that such an ordinance will ensure that to the greatest
extent possible, massage businesses will be conducted in a clean and sanitary
manner, and in such a way that the operation of such businesses does not involve
prostitution and lewd conduct; and

WHEREAS, the City Council finds that there is a current and immediate
threat to the public health, safety, and welfare of the city and its residents resulting from
the absence of a local ordinance that follows state mandates and prohibitions relating
to massage establishments and technicians, and that the location of such
establishments, and the issuance of permits and other entitlements for such
establishments, would result in a threat to the public health, safety, and welfare if the
City's massage regulatory ordinances were to be found invalid; and

WHEREAS, at their regular public hearing held on March 7, 2017, the
City Council adopted, as an urgency interim ordinance, Ordinance No. 2010-2433,
enacting a moratorium for 45 days prohibiting the issuance of massage technician
permits and prohibiting new massage establishments from locating within the City; and
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WHEREAS, on April 4, 2017, the City Council adopted Resolution No.
2017-43 Approving and Authorizing Issuance of a Written Report Pertaining to a
Moratorium Ordinance Prohibiting the Issuance of Massage Technician Permits or
Licenses and Prohibiting New Massage Establishments from Locating within the City;
and

WHEREAS, on April 18, 2017, the City Council held a public hearing, at
which time oral and documentary evidence was heard, to consider adopting an urgency
ordinance to extend for an additional period of 10 months and 15 days the 45 day
moratorium established by Ordinance No. 2017-2433; and

WHEREAS, the City Council finds it essential to protect the health, safety,
and welfare of the citizens of the City of National City to extend for an additional period of
10 months and 15 days the moratorium established by Ordinance No. 2017-2433
prohibiting the issuance of massage technician permits and the locating of, development, or
approval of permits for massage establishments; and

WHEREAS, after appropriate study and legislative review, the City Council
intends to adopt an ordinance that would apply throughout the city for the proper regulation
of massage establishments and technicians as soon as practicable, and directs the City
Attorney's Office to commence the review necessary for the adoption of such proper
regulations.

NOW, THEREFORE, the City Council of the City of National City does
hereby ordain as follows:

Section 1. For a period of 10 months and 15 days from the effective date of this
Ordinance, no massage technician permit shall be issued; no massage establishment not
currently existing lawfully within the city shall be located within the city; no building permit,
certificate of occupancy, establishment permit, police-regulated business permit, business
license, conditional use permit, nor any other permit or entittement for a massage
establishment or massage technician shall be issued; no construction shall take place
relating to a massage establishment; and no construction shall take place within the city
relating to the location, development, or approval of any massage establishment.

Section 2. This Ordinance is adopted as an urgency ordinance necessary for
the immediate preservation of the public health, safety, and welfare within the meaning of
Section 65858 of the Government Code, and shall take effectimmediately.

Section 3. The City Council hereby directs the City staff to engage in studies
and procedures necessary for the adoption or regulations governing massage technicians
permits and the locating of massage establishments from locating within the City.

Section 4. If any portion of this Ordinance is found to be invalid, it is the
intention of the City Council that the remaining valid provisions of the Ordinance be severed
from the invalid provisions and remain in full force and effect.

[Signature Page to Follow]
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PASSED and ADOPTED this 18™ day of April, 2017.

ATTEST:

Michael R. Dalla, City Clerk

APPROVED AS TO FORM:

George H. Eiser, llI
Interim City Attorney
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AGREEMENT BETWEEN
SAN DIEGO UNIFIED PORT DISTRICT
and
CITY OF NATIONAL CITY
for
NATIONAL CITY AQUATIC CENTER ACTIVATION SERIES
AGREEMENT NO. 67-2017ND

The parties to this Agreement are the SAN DIEGO UNIFIED PORT DISTRICT, a public
corporation (District) and the CITY OF NATIONAL CITY, a California Municipality

(Service Provider).

Recitals:

District and Service Provider desire to enter into an agreement for promotional services
at National City Aquatic Center Activation Series.

Both parties agree to the following:

1. SCOPE OF SERVICES. Service Provider shall furnish all technical and

professional labor, and materials to satisfactorily comply with Attachment A,

Scope of Services, attached hereto and incorporated herein, as requested by
District. Service Provider shall keep the Executive Director of the District or their

designated representative informed of the progress of said services at all times.

2. TERM OF AGREEMENT. This Agreement shall commence on April 25, 2017

and shall terminate on August 31, 2017, subject to earlier termination as provided

below.

3. COMPENSATION. For performance of services rendered pursuant to this

Agreement and as further described in Attachment B, Compensation and
Invoicing, attached hereto and incorporated herein; District shall compensate
Service Provider based on the following, subject to the limitation of the maximum

expenditure provided herein:

a. Maximum Expenditure. The District shall pay the Service Provider
$5,000.00, and provide $5,000.00 in District Services for a maximum

expenditure under this Agreement not to exceed $10,000.00. Said
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expenditure shall include without limitation all sums, charges,
reimbursements, costs and expenses provided for herein. Service
Provider shall not be required to perform further services after
compensation has been expended. In the event that the Service Provider
anticipates the need for services in excess of the maximum Agreement
amount, the District shall be notified in writing immediately. District must
approve an amendment to this Agreement before additional fees and

costs are incurred.

b. Progress Documentation. At the District's request, Service Provider

shall provide District progress reports in a format and on a schedule as
District directs. Progress reports shall include a description of work
completed, cumulative dollar costs incurred, anticipated work for the next
reporting period, percentage of work complete, and the expected
completion date for remaining work. The report shall identify problem
areas and important issues that may affect project cost and/or schedule.
The report shall present actual percent completion versus planned percent

completion.

4. RECORDS
a. Service Provider shall maintain full and complete records of the cost of
services performed under this Agreement. Such records shall be open to
inspection of District at all reasonable times in the City of San Diego and
such records shall be kept for at least three (3) years after the termination

of this Agreement.

b. Such records shall be maintained by Service Provider for a period of three
(3) years after completion of services to be performed under this
Agreement or until all disputes, appeals, litigation or claims arising from

this Agreement have been resolved, whichever is later.

C. Service Provider understands and agrees that District, at all times under

this Agreement, has the right to review project documents and work in
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progress and to audit financial records, whether or not final, which Service
Provider or anyone else associated with the work has prepared or which
relate to the work which Service Provider is performing for District
pursuant to this Agreement regardless of whether such records have
previously been provided to District. Service Provider shall provide District
at Service Provider's expense a copy of all such records within five (5)
working days of a written request by District. District’s right shall also
include inspection at reasonable times of the Service Provider's office or
facilities, which are engaged in the performance of services pursuant to
this Agreement. Service Provider shall, at no cost to District furnish
reasonable facilities and assistance for such review and audit. Service
Provider’'s failure to provide the records within the time requested shall
preclude Service Provider from receiving any compensation due under

this Agreement until such documents are provided.

5. SERVICE PROVIDER'S SUB-CONTRACTORS

a.

It may be necessary for Service Provider to sub-contract for the
performance of certain technical services or other services for Service
Provider to perform and complete the required services; provided,
however, all Service Provider's sub-contractors shall be subject to prior
written approval by District. The Service Provider shall remain responsible
to District for any and all services and obligations required under this
Agreement, whether performed by Service Provider or Service Provider’s
sub-contractors.  Service Provider shall compensate each Service
Provider's sub-contractors in the time periods required by law. Any
Service Provider’'s sub-contractors employed by Service Provider shall be
independent Service Providers and not agents of District. Service
Provider shall insure that Service Provider's sub-contractors satisfy all
substantive requirements for the work set forth by this Agreement,

including insurance and indemnification.
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6.

7.

Service Provider shall also include a clause in its Agreements with Service
Provider's sub-contractors which reserves the right, during the
performance of this Agreement and for a period of three (3) years
following termination of this Agreement, for a District representative to
audit any cost, compensation or settlement resulting from any items set
forth in this Agreement. This clause shall also require Service Provider's
sub-contractors to retain all necessary records for a period of three (3)
years after completion of services to be performed under this Agreement
or until all disputes, appeals, litigation or claims arising from this

Agreement have been resolved, whichever is later.

COMPLIANCE

a.

In performance of this Agreement, Service Provider and Service
Provider's sub-contractors shall comply with the California Fair
Employment and Housing Act, the American with Disabilities Act, and all
other applicable federal, state, and local laws prohibiting discrimination,
including without limitation, laws prohibiting discrimination because of age,
ancestry, color, creed, denial of family and medical care leave, disability,
marital status, medical condition, national origin, race, religion, sex, or
sexual orientation. Service Provider shall comply with the prevailing wage
provisions of the Labor Code, and the Political Reform Act provisions of

the Government Code, as applicable.

Service Provider shall comply with all Federal, State, regional and local
laws, and district Ordinances and Regulations applicable to the
performance of services under this Agreement as exist now or as may be

added or amended.

INDEPENDENT ANALYSIS. Service Provider shall provide the services required

by this Agreement and arrive at conclusions with respect to the rendition of

information, advice or recommendations, independent of the control and direction

of District, other than normal contract monitoring provided, however, Service

Provider shall possess no authority with respect to any District decision.
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8. ASSIGNMENT. This is a personal services Agreement between the parties and

Service Provider shall not assign or transfer voluntarily or involuntarily any of its
rights, duties, or obligations under this Agreement without the express written

consent of District in each instance.

9. INDEMNIFY, DEFEND, HOLD HARMLESS

a. Duty to Indemnify, duty to defend and hold harmless: To the fullest
extent provided by law, Service Provider agrees to defend, indemnify and
hold harmless the District, its agents, officers or employees, from and
against any claim, demand, action, proceeding, suit, liability, damage, cost
(including reasonable attorneys’ fees) or expense for, including but not
limited to, damage to property, the loss or use thereof, or injury or death to
any person, including Service Provider’s officers, agents, subcontractors,
employees, (“Claim”), caused by, arising out of, or related to the
performance of services by Service Provider as provided for in this

Agreement or_related to the 2017 “National City Aquatic Center

Activation Series or failure to act by Service Provider, its officers, agents,

subcontractors and employees. The Service Provider's duty to defend,
indemnify, and hold harmless shall not include any Claim arising from the
active negligence, sole negligence or willful misconduct of the District, its

agents, officers, or employees.

b. The Service Provider further agrees that the duty to indemnify, and the
duty to defend the District as set forth in 9.a, requires that Service
Provider pay all reasonable attorneys’ fees and costs District incurs
associated with or related to enforcing the indemnification provisions, and
defending any Claim arising from the services of the Service Provider

provided for in this Agreement.

C. The District may, at its own election, conduct its defense, or participate in
the defense of any Claim related in any way to this Agreement. If the

District chooses at its own election to conduct its own defense, participate
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in its own defense or obtain independent legal counsel in defense of any

Claim arising from the services of Service Provider provided for in this

Agreement, Service Provider agrees to pay all reasonable attorneys’ fees

and all costs incurred by District.

10. INSURANCE REQUIREMENTS

a. Service Provider shall at all times during the term of this Agreement

maintain, at its expense, the following minimum levels and types of

insurance:

(1)

Commercial General Liability (including, without limitation,
Contractual Liability, Personal Injury, Advertising Injury, and
Products/Completed Operations) coverages, with coverage at least
as broad as Insurance Services Office Commercial General Liability
Coverage (occurrence Form CG 0001) with limits no less than one
million dollars ($1,000,000) per Occurrence and two million dollars
($2,000,000) Aggregate for bodily injury, personal injury and

property damage.

(@  The deductible or self-insured retention on this Commercial
General Liability shall not exceed $5,000 unless District has
approved of a higher deductible or self-insured retention in

writing.

(b) The Commercial General Liability policy shall be endorsed to
include the District; its agents, officers and employees as
additional insureds in the form as required by the District.
An exemplar endorsement is attached (Exhibit A, Certificate

of Insurance, attached hereto and incorporated herein).

(c) The coverage provided to the District, as an additional

insured, shall be primary and any insurance or self-
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(2)

®3)

insurance maintained by the District shall be excess of the

Service Provider’'s insurance and shall not contribute to it.

(d)  The Commercial General Liability policy shall be endorsed to
include a waiver of transfer of rights of recovery against the

District (“Waiver of Subrogation”).

Commercial Automobile Liability (Owned, Scheduled, Non-Owned,
or Hired Automobiles) written at least as broad as Insurance
Services Office Form Number CA 0001 with limits of no less than
one million dollars ($1,000,000) combined single limit per accident

for bodily injury and property damage.

Workers’ Compensation, statutory limits, is required of the Service
Provider and all sub-consultants (or be a qualified self-insured)
under the applicable laws and in accordance with “Workers’
Compensation and Insurance Act”, Division IV of the Labor Code of
the State of California and any Acts amendatory thereof.
Employer’s Liability, in an amount of not less than one million
dollars ($1,000,000) each accident, $1,000,000 disease policy limit
and $1,000,000 disease each employee. This policy shall be
endorsed to include a waiver of subrogation endorsement, where

permitted by law.

b. Service Provider shall furnish District with certificates of insurance

coverage for all the policies described above upon execution of this

Agreement and upon renewal of any of these policies. A Certificate of

Insurance in a form acceptable to the District, an exemplar Certificate of

Insurance is attached as Exhibit A and made a part hereof, evidencing the

existence of the necessary insurance policies and endorsements required

shall be kept on file with the District. Except in the event of cancellation

for non-payment of premium, in which case notice shall be 10 days, all

such policies must be endorsed so that the insurer(s) must notify the
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District in writing at least 30 days in advance of policy cancellation.
Service Provider shall also provide notice to District prior to cancellation

of, or any change in, the stated coverages of insurance.

C. The Certificate of Insurance must delineate the name of the insurance
company affording coverage and the policy number(s) specifically
referenced to each type of insurance, either on the face of the certificate
or on an attachment thereto. If an addendum setting forth multiple
insurance companies or underwriters is attached to the certificate of
insurance, the addendum shall indicate the insurance carrier or
underwriter who is the lead carrier and the applicable policy number for
the CGL coverage.

d. Furnishing insurance specified herein by the District will in no way relieve
or limit any responsibility or obligation imposed by the Agreement or
otherwise on Service Provider or Service Provider’'s sub-contractors or
any tier of Service Provider's sub-contractors. District shall reserve the
right to obtain complete copies of any of the insurance policies required
herein.

e. Service Provider may satisfy the requirements of this Section 10 by
maintaining its lawful self-insured status during the term of this
Agreement. Service Provider shall provide the District with a letter

confirming authorized Self-Insured status.

11. ACCURACY OF SERVICES. Service Provider shall be responsible for the

technical accuracy of its services and documents resulting therefrom and District

shall not be responsible for discovering deficiencies therein. Service Provider
shall correct such deficiencies without additional compensation. Furthermore,
Service Provider expressly agrees to reimburse District for any costs incurred as
a result of such deficiencies. Service Provider shall make decisions and carry
out its responsibilities hereunder in a timely manner and shall bear all costs

incident thereto so as not to delay the District, the project, or any other person
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related to the project, including the Service Provider or its agents, employees, or

subcontractors.

12. INDEPENDENT CONTRACTOR. Service Provider and any agent or employee

of Service Provider shall act in an independent capacity and not as officers or

employees of District. The District assumes no liability for the Service Provider’'s
actions and performance, nor assumes responsibility for taxes, bonds, payments
or other commitments, implied or explicit by or for the Service Provider. Service
Provider shall not have authority to act as an agent on behalf of the District
unless specifically authorized to do so in writing. Service Provider acknowledges
that it is aware that because it is an independent contractor, District is making no
deductions from its fee and is not contributing to any fund on its behalf. Service
Provider disclaims the right to any fee or benefits except as expressly provided

for in this Agreement.

13. ADVICE OF COUNSEL. The parties agree that they are aware that they have
the right to be advised by counsel with respect to the negotiations, terms and

conditions of this Agreement, and that the decision of whether or not to seek the
advice of counsel with respect to this Agreement is a decision which is the sole
responsibility of each of the parties hereto. This Agreement shall not be
construed in favor of or against either party by reason of the extent to which each
party participated in the drafting of the Agreement. The formation, interpretation
and performance of this Agreement shall be governed by the laws of the State of

California.

14. INDEPENDENT REVIEW. Each party hereto declares and represents that in

entering into this Agreement it has relied and is relying solely upon its own

judgment, belief and knowledge of the nature, extent, effect and consequence
relating thereto. Each party further declares and represents that this Agreement
is being made without reliance upon any statement or representation not
contained herein of any other party, or any representative, agent or attorney of

any other party.
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15. INTEGRATION AND MODIFICATION. This Agreement contains the entire

Agreement between the parties and supersedes all prior negotiations,

discussion, obligations and rights of the parties in respect of each other regarding
the subject matter of this Agreement. There is no other written or oral
understanding between the parties. No modifications, amendment or alteration
of this Agreement shall be valid unless it is in writing and signed by the parties

hereto.

16. OWNERSHIP OF RECORDS. Any and all materials and documents, including

without limitation drawings, specifications, computations, designs, plans,

investigations and reports, prepared by Service Provider, if any, pursuant to this
Agreement, shall be the property of District from the moment of their preparation
and the Service Provider shall deliver such materials and documents to District at
the Don L. Nay Port Administration Building (located at 3165 Pacific Highway,
San Diego, California 92101) whenever requested to do so by District. However,
Service Provider shall have the right to make duplicate copies of such materials
and documents for its own file, or other purposes as may be expressly authorized
in writing by District. Said materials and documents prepared or acquired by
Service Provider pursuant to this Agreement (including any duplicate copies kept
by the Service Provider) shall not be shown to any other public or private person
or entity, except as authorized by District or as required by law. Service Provider
shall not disclose to any other public or private person or entity any information
regarding the activities of District, except as expressly authorized in writing by

District or as required by law.

17. TERMINATION. In addition to any other rights and remedies allowed by law, the

Executive Director (President/CEO) of District may terminate this Agreement at
any time with or without cause by giving thirty (30) days written notice to Service
Provider of such termination and specifying the effective date thereof. In that
event, all finished or unfinished documents and other materials shall at the option
of District be delivered by Service Provider to the Don L. Nay Port Administration
Building (located at 3165 Pacific Highway, San Diego, California 92101).

Termination of this Agreement by Executive Director (President/CEO) as
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provided in this paragraph shall release District from any further fee or claim
hereunder by Service Provider other than the fee earned for services which were
performed prior to termination but not yet paid. Said fee shall be calculated and
based on the schedule as provided in this Agreement.

18. DISPUTE RESOLUTION

a. If a dispute arises out of or relates to this Agreement, or the alleged
breach thereof, and is not settled by direct negotiation or such other
procedures as may be agreed, and if such dispute is not otherwise time
barred, the parties agree to first try in good faith to settle the dispute
amicably by mediation administered at San Diego, California, by the
American Arbitration Association, or by such other provider as the parties
may mutually select, prior to initiating any litigation or arbitration. Notice of
any such dispute must be filed in writing with the other party within a
reasonable time after the dispute has arisen. Any resultant Agreements
shall be documented and may be used as the basis for an amendment or
directive as appropriate.

b. If mediation is unsuccessful in settling all disputes that are not otherwise
time barred, and if both parties agree, any still unresolved disputes may
be resolved by arbitration administered at San Diego, California, by the
American Arbitration Association, or by such other provider as the parties
may mutually select, provided, however, that the Arbitration Award shall
be non-binding and advisory only. Any resultant Agreements shall be
documented and may be used as the basis for an amendment or directive
as appropriate. On demand of the arbitrator or any party to this
Agreement, sub-contractor and all parties bound by this arbitration
provision agree to join in and become parties to the arbitration proceeding.

C. The foregoing mediation and arbitration procedures notwithstanding, all
claim filing requirements of the Agreement documents, the California

Government Code, and otherwise, shall remain in full force and effect
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regardless of whether or not such dispute avoidance and resolution
procedures have been implemented, and the time periods within which
claims are to be filed or presented to the District Clerk as required by said
Agreement, Government Code, and otherwise, shall not be waived,
extended or tolled thereby. If a claim is not timely filed or presented, such
claim shall be time barred and the above dispute avoidance and resolution
procedures, whether or not implemented or then pending, shall likewise be
time barred as to such claims.

19. PAYMENT BY DISTRICT. Payment by the District pursuant to this Agreement

does not represent that the District has made a detailed examination, audit, or
arithmetic verification of the documentation submitted for payment by the Service
Provider, made an exhaustive inspection to check the quality or quantity of the
services performed by the Service Provider, made an examination to ascertain
how or for what purpose the Service Provider has used money previously paid on
account by the District, or constitute a waiver of claims against the Service
Provider by the District. The District may in its sole discretion withhold payments
or seek reimbursement from the Service Provider for expenses, miscellaneous
charges, or other liabilities or increased costs incurred or anticipated by the
District which are the fault of or as result of work performed or negligent conduct
by or on behalf of the Service Provider. Upon five (5) day written notice to the
Service Provider, the District shall have the right to estimate the amount of
expenses, miscellaneous charges, or other liabilities or increased costs and to
cause the Service Provider to pay the same; and the amount due the Service
Provider under this Agreement or the whole or so much of the money due or to
become due to the Service Provider under this Agreement as may be considered
reasonably necessary by the District shall be retained by the District until such
expenses, miscellaneous charges, or other liabilities or increased costs shall
have been corrected or otherwise disposed of by the Service Provider at no
expense to the District. If such expenses, miscellaneous charges, or other
liabilities or increased costs are not corrected or otherwise disposed of at no

expense to the District prior to completion date of the Agreement, the District is
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authorized to pay for such expenses, miscellaneous charges, or other liabilities
or increased costs from the amounts retained as outlined above or to seek
reimbursement of same from the Service Provider. It is the express intent of the
parties to this Agreement to protect the District from loss because of conduct by

or on behalf of the Service Provider.

20. CAPTIONS. The captions by which the paragraphs of this Agreement are
identified are for convenience only and shall have no effect upon its

interpretation.

21. EXECUTIVE DIRECTOR’S SIGNATURE. It is an express condition of this

Agreement that said Agreement shall not be complete nor effective until signed

by either the Executive Director (President/CEO) or Authorized Designee on
behalf of the District and by Authorized Representative of the Service Provider.

a. Submit all correspondence regarding this Agreement to:

Jim Hutzelman

Marketing & Communications

San Diego Unified Port District
P.O. Box 120488

San Diego, CA 92112-0488

Tel: 619-686-6545

Email: jhutzel@portofsandiego.org

b. The Service Provider's Authorized Representative assigned below has the
authority to authorize changes to the scope, terms and conditions of this

Agreement:

Leslie Deese

City of National City

1243 National City Blvd

National City, CA 91950

Tel: 619-336-4240

Email: [deese@nationalcityca.gov
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C. Written notification to the other party shall be provided, in advance, of

changes in the name or address of the designated Authorized

Representative.
SAN DIEGO UNIFIED PORT DISTRICT CITY OF NATIONAL CITY
Jenifer Barsell Leslie Deese
Director, Marketing & Communications City Manager

Approved as to form and legality:
GENERAL COUNSEL

By: Assistant/Deputy

A manually signed copy of this Agreement transmitted by email or any other means of
electronic transmission shall be deemed to have the same legal effect as delivery of an
original signed copy of this Agreement.
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ATTACHMENT A
SCOPE OF SERVICES

San Diego Unified Port District

Promotional Services

In return for a marketing sponsorship investment of $5,000 in District funding and up to
$5,000 in District services, the Service Provider agrees to promote District and/or
commerce, navigation, recreation, fisheries and tenant businesses on the District
tidelands. The Service Provider agrees to provide the District the following in return for
the marketing sponsorship investment:

Event Organizer will provide:
Marketing & Advertising Inclusion:
e Inclusion in visual materials:

0 PoSD Logo in printed event art

o PoSD Logo in digital event art including banners, memes, cover art,
background art, and e-headers

o0 PoSD Logo in all print advertising including newspaper and magazine ads
and on giveaways and giveaway collateral

e Inclusion in digital materials:

o0 PoSD Logo on website with link to the Port's TAP page:
https://www.portofsandiego.org/recreation/tidelands-activation-
program.html

e Inclusion in Social Media

o0 Facebook: Posts mentioning PoSD sponsorship tagging @portofsandiego,
#SanDiegoBay and/or #GoSanDiego

o Twitter: Tweets mentioning PoSD sponsorship tagging @portofsandiego ,
#SanDiegoBay and/or #GoSanDiego

0 Instagram: Posts mentioning PoSD sponsorship tagging @portofsandiego,
#SanDiegoBay and/or #GoSanDiego

Communications & Publicity Inclusion:
e Press Releases/Media Relations:
0 Include PoSD in list of sponsors in at least one press release, if one is

generated and sent
¢ Mention of PoSD as sponsor and inclusion of TAP Boiler statement in event
specific E-blast distribution

On-Site Inclusion:
e Prominent PoSD TAP banner placement near stage or entry at event
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e Reserved prominent space for placement of Port’'s TAP Booth 10x10 or 10x20
Opportunity to distribute promotional items and marketing materials at information booth
or in gift bags

Port of San Dieqo to provide:
Financial Support: $5,000
Service Fee Waivers: $5,000

Marketing & Advertising support:
¢ Inclusion of event on PoSD TAP webpage in Upcoming Events section.
e Event Creation on Facebook with link back to event organization website for
more information or ticket purchase
e Social media mentions on Facebook (28,000 fans) and Twitter (24,500 followers)
tagging handles provided by event organizer, using #SanDiegoBay and/or
#GoSanDiego

Communications & Publicity Inclusion:
e Mention in list of sponsored Tidelands Activation Program events press release
sent out by the Port annually
e Inclusion in E-blast distributions to PoSD newsletter subscribers Community
Events, Recreation & Tours list (1,500 subscribers) and/or Headlines list (2,500
subscribers).

On-Site MarCom presence:
e Interactive Booth 10x10 or 10x20 with educational information and giveaways
(Tentative)
e Provided materials for distribution and/or display

Tidelands Activation Program Agreement: The parties acknowledge and agree the total
amounts of cash and services provided by District through the 2016-17 Tidelands
Activation Program may not equal the sums of cash and services granted in the
Tidelands Activation Program Agreement, specifically cash and services. In such case,
there is not a breach of the Tidelands Activation Program Agreement by the District. In
the event the applicant disputes terms of the Tidelands Activation Program Agreement,
applicant shall have no right to a credit or offset in any other agreements inclusive of the
Tidelands Use & Occupancy Permit or leases between Parties.

In order to ensure payment of invoices, Service Provider will forward to District proof
that it provided the above-mentioned promotional services prior to June 30, 2017.
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District Stormwater Conditions

The District is charged with prohibiting all non-stormwater discharges into the
stormwater conveyance systems on District tidelands pursuant to San Diego Regional
Water Quality Control Board Order No. R9-2013-0001 (NPDES Permit No.
CAS0109266, “Municipal Stormwater Permit”’). The District has the authority under
State law to make and enforce necessary rules and regulations governing, among other
things, stormwater management and discharge control. The District's stormwater
regulations are found in Article 10 of the San Diego Unified Port District Code (“District
Code").

Special events have been identified by the District as a potential source of non-
stormwater discharges to the storm drain system and San Diego Bay. Non-stormwater
discharges to the stormdrain system or the Bay are considered a violation of District
Code. To prevent unauthorized discharges, the District requires the implementation and
maintenance of Best Management Practices (BMPs) at special events. BMPs specific to
the activities planned for each special event are to be identified prior to the event time.
In addition, the following BMPs must also be implemented as applicable:

e Trash dumpsters, portable toilets, or generators shall have secondary
containment and located away from open stormdrain inlets or catch basins and
away from the water’s edge. Secondary containment for trash dumpsters may be
accomplished by placing a berm around the dumpster to contain leaks. Trash
dumpsters must have lids and be covered.

e A spill kit is to be accessible to the event coordinator or person in charge of spill
response.

e Catch basins and stormdrain inlets within the event special area are to be
protected with temporary screens or filters prior to the event.

e Fencing is to be placed around the waterside perimeter of the event to prevent
any windblown trash or debris from reaching the Bay. Where fencing is not
feasible, regular and frequent trash and debris removal is to be conducted by
event organizers.

e Street sweeping of parking lots, streets and roads associated with the event shall
be conducted as needed.

e Employee training is to be conducted prior to the event to ensure that BMPs are
properly implemented and maintained and so that employees are aware of the
discharge prohibitions.
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e Documentation of BMP implementation for each special event is to be
maintained and be made available for the District’'s review upon request.

Direction related to permitted special event activities can be found in the District
Jurisdictional Urban Runoff Management Document (JURMP). The JURMP is available
on the District website: (https://www.portofsandiego.org/environment/clean-water.html)
or by contacting the Planning and Green Port (PGP) Department, (619) 686-6283.
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ATTACHMENT B
COMPENSATION & INVOICING
San Diego Unified Port District

1. COMPENSATION

a. For the satisfactory performance and completion of the services under this
Agreement, District shall pay Service Provider compensation as set forth
hereunder.

(1)  Service Provider shall be compensated and reimbursed by District
on the basis of invoices submitted. Each invoice shall include:

@) Date work performed;
(b) Description of the work performed,;

2. INVOICING

a. Payment Documentation. Service Provider shall include the following
information on each invoice submitted for payment by District.

(1) Agreement No. 67-2017ND

(2) The following certification phrase, with printed name, title and
signature of Service Provider’s project manager or designated
representative:

“I certify under penalty of perjury that the above statement is just
and correct according to the terms of Document No. :
and that payment has not been received.”

3) Dates of service provided
4) Date of invoice
(5) A unigue invoice number
b. District shall, at its discretion, return to Service Provider, without payment,

any invoice, which has been submitted without the above information and
certification phrase.

C. Invoices shall be mailed to the attention of: Jim Hutzelman, Marketing
Department, P.O. Box 120488, San Diego Unified Port District, San Diego,
CA 92112-0488.

d. Should District contest any portion of an invoice, that portion shall be held
for resolution, but the uncontested balance shall be processed for
payment. District may, at any time, conduct an audit of any and all
records kept by Service Provider for the Services. Any overpayment
discovered in such an audit may be charged against the Service
Provider’s future invoices and any retention funds.
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e. Service Provider shall submit all invoices within thirty (30) days of
completion of work represented by the request and within sixty (60) days
of incurring costs to be reimbursed under the Agreement. Payment will be
made to Service Provider immediately after receipt of a proper Invoice.
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EXHIBIT A

CERTIFICATE OF INSURANCE
San Diego Unified Port District

By signing this form, the authorized agent or broker certifies the following:
(1) The Policy or Policies described below have been issued by the noted Insurer(s) [Insurance Company(ies)] to the Insured and

is (are) in force at this time.

(2) As required in the Insured’s agreement(s) with the District, the policies include, or have been endorsed to include, the
coverages or conditions of coverage noted on page 2 of this certificate.

(3) Signed copies of all endorsements issued to effect require coverages or conditions of coverage are attached to this

certificate.
Return this form to:

San Diego Unified Port District

c/o Ebix BPO
P.O. Box 100085 — 185
Duluth, GA 30096 - OR -

Email: sdupd@prod.certificatesnow.com

Fax: 1-866-866-6516

Name and Address of Insured (Consultant)

SDUPD Agreement Number:

This certificate applies to all operations of named insureds on District
property in connection with all agreements between the District and Insured.

COLTR TYPE OF INSURANCE POLICY NO. DATES LIMITS
Commercial General Liability Commencement Date: Each Occurrence:
[J  Occurrence Form
[ Claims-made Form $
Retro Date Expiration Date: G A ]
| Liquor Liability xpiration Date: eneral Aggregate:
Deductible/SIR: $ $
Commercial Automobile Liability Commencement Date: Each Occurrence:
o All Autos Expiration Date: $
[0 Owned Autos
[l Non-Owned & Hired Autos
Workers’ Compensation — Commencement Date: E.L. Each Accident $
Statutory
o Expiration Date: E.L. Disease Each Employee $
Employer’s Liability
E.L. Disease Policy Limit $
Excess/Umbrella Liability Commencement Date:
Each Occurrence: $
Expiration Date:
General Aggregate: $
COLTR COMPANIES AFFORDING COVERAGE A. M. BEST RATING
A
B
C
D

A. M. Best Financial Ratings of Insurance Companies Affording Coverage Must be A-VII or better unless approved in writing by the District.

Name and Address of Authorized Agent(s) or Broker(s)

E-mail Address:

Phone:

Fax Number:

Signature of Authorized Agent(s) or Broker(s)

Date:
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SAN DIEGO UNIFIED PORT DISTRICT
REQUIRED INSURANCE ENDORSEMENT

ENDORSEMENT NO. EFFECTIVE DATE POLICY NO.

NAMED INSURED:

GENERAL DESCRIPTION OF AGREEMENT(S) AND/OR ACTIVITY(IES):
All written agreements, contracts and leases with the San Diego Unified Port District
and any and all activities or work performed on district premises

Notwithstanding any inconsistent statement in the policy to which this endorsement is
attached or in any endorsement now or hereafter attached thereto, it is agreed as follows:

1. The San Diego Unified Port District, its officers, agents, and employees are additional
insureds in relation to those operations, uses, occupations, acts, and activities described
generally above, including activities of the named insured, its officers, agents, employees or
invitees, or activities performed on behalf of the named insured.

2. Insurance under the policy(ies) listed on this endorsement is primary and no other insurance
or self-insured retention carried by the San Diego Unified Port District will be called upon to
contribute to a loss covered by insurance for the named insured.

3. This endorsement shall include a waiver of transfer of rights of recovery against the San
Diego Unified Port District (“Waiver of Subrogation”).

4. The policy(ies) listed on this endorsement will apply separately to each insured against whom
claim is made or suit is brought except with respect to the limits of the insurer’s liability.

5. As respects the policy(ies) listed on this endorsement, with the exception of cancellation due
to nonpayment of premium, thirty (30) days written notice by certified mail, return receipt
requested, will be given to the San Diego Unified Port District prior to the effective date of
cancellation. In the event of cancellation due to nonpayment of premium, ten (10) days written
notice shall be given.

Except as stated above, and not in conflict with this endorsement, nothing contained herein shall
be held to waive, alter or extend any of the limits, agreements or exclusions of the policy(ies) to
which this endorsement applies.

(NAME OF INSURANCE COMPANY)

(SIGNATURE OF INSURANCE COMPANY AUTHORIZED REPRESENTATIVE)

MAIL THIS ENDORSEMENT AND NOTICES OF CANCELLATION:

San Diego Unified Port District
c/o Ebix BPO
P.O. Box 100085 — 185
Duluth, GA 30096 - OR -
Email to: sdupd@prod.certificatesnow.com
Fax: 1-866-866-6516
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CC/CDC-HA Agenda
4/18/2017 — Page 208

The following page(s) contain the backup material for Agenda Item: Resolution of the
City Council of the City of National City adopting amendments to City Council Policy
803: Facility Use Guidelines and Regulations for the Use of Community Centers.
(Community Services)
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CITY OF NATIONAL CITY, CALIFORNIA

COUNCIL AGENDA STATEMENT

MEETING DATE: April 18, 2017

AGENDA ITEM NO. |

ITEM TITLE:

Resolution of the City Council of the City of National City adopting amendments to City Council Policy 803:

Facility Use Guidelines and Regulations for the Use of Community Centers.

PREPARED BY: Stacey Stevenson

DEPARTMENT: Community Services

PHONE: 336-4243 APPROVED BY: Cﬂ:‘;(;/

EXPLANATION:

See attached explanation

FINANCIAL STATEMENT: APPROVED:
ACCOUNT NO. APPROVED:

There is no fiscal impact associated with this action.

ENVIRONMENTAL REVIEW:
This is not a project and, therefore, is not subject to environmental review.

ORDINANCE: INTRODUCTION: | X FINAL ADOPTION: | |

Finance

MIS

STAFF RECOMMENDATION:
Adopt staff’s proposed revisions to Council Policy 803

BOARD / COMMISSION RECOMMENDATION:
N/A

ATTACHMENTS:

1. Existing Policy 803
2. Proposed Policy 803 with red-line strike out
3. Final Policy 803 draft
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EXPLANATION

On October 18, 2016, the City Council of the City of National City directed staff to prepare a revision to
City Council Policy 803 for City Council consideration. The purpose of the proposed changes is to
clarify the distinction between City of National City community centers that are under the exclusive
control and operation of the City and those that are leased to outside organizations for purposes that are
not controlled by nor operated by the City either directly or indirectly.

Council Policy 803 is intended to govern the terms of usage of the City’s community centers, setting
forth the types of allowable uses, the order of priority for the renting of the facilities, rental fees and
other terms and conditions of usage. For those facilities that have been or will be leased to third party
groups for their exclusive use, the Policy is not applicable. The City’s ability to dictate any conditions of
usage or allowable activities is dictated in the lease agreement.

Staff has reviewed Policy 803 based on the above distinctions and herein proposes the following
changes which are presented for your adoption:

1. Added language clarifying that Policy 803 applies to City facilities over which the City exercises
exclusive operation and control when operated by either City staff or a third party operator.

2. Added language so that City facilities leased to third parties for purposes that are not under the
exclusive operation and control of the City are governed by the terms of the third parties’ written
agreement with the City.

3. Added language prohibiting third parties from using City facilities for any purpose that violates
local, state or federal laws.

4. Added a list of City facilities leased to third parties that would not be subject to Policy 803.

In addition, staff recommends removing the National City Aquatic Center from Policy 803. While it is a
community center under the exclusive control and operation of the City, there are other provisions of the
Policy that contradict the desired operation of the facility. For example, Policy 803 does not allow for
private event rentals. The Aquatic Center is a desirable location for private rentals for events such as
birthday parties, team building events for small private companies, bridal and baby showers, etc. The
revenue generated from such events would be beneficial in offsetting the costs associated with the
operation of an aquatic facility. Likewise, staff is analyzing the ability to establish a market rate fee for
this facility, separate from the fees denoted in Policy 803. It is staff’s intent to return with the Aquatic
Center Council Policy at a later date. In the interim, pending adoption of such a policy, staff will not
lease the facility for private uses and will continue to comply with the City’s established fee schedule.
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CITY COUNCIL POLICY
CITY OF NATIONAL CITY

TITLE: Facility Use Guidelines and Regulations for the Use of POLICY# 803
Community Centers
ADOPTED: August 10, 1993 AMENDED: April 5, 2016
PURPOSE:

To establish a policy that defines appropriate facility usage and priorities and assigns
responsibility for scheduling.

GENERAL POLICY:

National City Community Centers may be available for public meeting purposes, civic
purposes, and non-profit organizations whose memberships substantially includes
National City residents or whose purpose is to provide services to National City residents.
Use of any City facilities shall not interfere with the daily routine of any City activity or
operation.

City facilities may not be used by any person or group for private functions, commercial
purposes for personal financial gain, fundraisers, for-profit events or any profit-making
endeavors or any activity not consistent with the general business purpose of the building.

These guidelines and regulations are established to properly define the conditions under
which the facilities may be used and preserved for future users and may be changed or
modified as necessary by the City Council.

Facilities Available for Reservation
1. Martin Luther King Jr. Community Center, 140 East 12" Street
Facility includes a large hall that can be separated into two sections and a kitchen

2. Kimball Senior Center, 1221 D Avenue
Facility includes a hall and kitchen

3. Casa De Salud Center, 1408 Harding Avenue
Facility includes a hall and half kitchen

4. El Toyon Recreation Center, 2005 East 4th Street
Includes a hall and two small classrooms

5. Camacho Recreation Center, 1810 East 22nd Street
Facility includes 2 classrooms
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TITLE: Facility Use Guidelines and Regulations for the Use of POLICY # 803
Community Centers

ADOPTED: August 10, 1993 AMENDED: April 5, 2016

6. National City Aquatic Center, 3300 Goesno Place
Facility include classroom

7. Granger Music Hall, 1615 East 4th Street
Facility includes hall designed for concerts

Categories of Use by Priority
To ensure Community Centers are used in the best interest of National City residents,
Community Centers will be administered in accordance with a priority system:

1. CITY PROGRAMS. National City programs, events and meetings shall have priority
over any other program or usage.

2. CITY CO-SPONSORED PROGRAMS. National City co-sponsored programs shall
be given second priority. Policy 802 governs the annual list of City Co-Sponsored
events. Applications for co-sponsorship may be submitted to Neighborhood Services
Department at any time. The Policy 802 Committee meets annually to review
applications.

3. CITY STAFF PARTICPATION: Programs that include active participation and/or
involvement by City staff to include, but not limited to, presentations, guest speaking
and attendance. The City Manager or designee may approve the use to be categorized
as City Staff Participation, as long as the program benefits City of National City
employees and/or the community.

4. EDUCATIONAL GROUPS. Educational activities organized by any school located
in National City.

5. GOVERNMENTAL AGENCIES. An administrative unit of government with
specific responsibilities.

6. CIVIC/SERVICE GROUPS. An organization whose official goal is to improve
National City neighborhoods through donations to local charities and volunteer work
by its members.

7. RESIDENT NON-PROFIT NATIONAL CITY GROUPS. National City non-profit
organizations, with 70% of active members having a National City residency and a
majority of the officers having a National City residency.

8. OTHER. Proposed use not falling readily into one of the above categories of use will
require approval from the City Manager or designee.

Prohibited Facility Use

City facilities are not available for the following purposes:

1. Private functions

2. Commercial purposes for personal financial gain

3. Fundraisers, for-profit events or any profit-making endeavors

4. Normally authorized groups sponsoring private usage

5. Any activity not consistent with the general business purpose of the building
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TITLE: Facility Use Guidelines and Regulations for the Use of POLICY # 803
Community Centers

ADOPTED: August 10, 1993 AMENDED: April 5, 2016

Fees and Deposits Based on Category

Category Resident Non- Facility Kitchen Key Cleaning | Audio/Visual
Fees Resident Use Fee Deposit Deposit Deposit Deposit
Fees $50 $60 $100 $100 $100
1. City Programs
None None None None None None None
2. City Co-Sponsored
Programs None None None None None None None
3. City Staff
Participation None None None None None None None
4. Educational City Fees
Groups Custodial and Required | Required | Required | Required Required
Fees Custodial
Fees
5. Governmental City Fees
Agencies Custodial and Required | Required | Required | Required Required
Fees Custodial
Fees
6. Civic/Service City Fees
Groups Custodial and Required | Required | Required | Required Required
Fees Custodial
Fees
7. Resident Non- City Fees
Profit National Custodial and Required | Required | Required | Required Required
City Groups Fees Custodial
Fees
8. Other City Fees
Custodial and Required | Required | Required | Required Required
Fees Custodial
Fees

Resident and Non-Resident Fees
City Fees and Custodial Fees are set forth in the City Council approved Fee Schedule.

Facility Use Fee
A Facility Use Fee of $50 is required for all resident and non-resident groups using a
facility, excluding City Programs and City Co-Sponsored Programs.
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TITLE: Facility Use Guidelines and Regulations for the Use of POLICY # 803
Community Centers

ADOPTED: August 10, 1993 AMENDED: April 5, 2016

Refundable Deposits

1. KITCHEN DEPOSIT. A non-waivable, refundable kitchen deposit of $60 is required.
Kitchen equipment including major appliances, cooking tools, eating utensils, and the
overall kitchen area shall be left thoroughly clean and ready for use by the next group,
without any further cleanup required. If the kitchen is not left clean, it will be cleaned
by city staff or by contract, and the group will forfeit their deposit and be subject to
an additional cleanup fee.

2. KEY DEPOSIT. A non-waivable, refundable key deposit of $100 is required. If the
key is not returned within one (1) business day of the event, the group will forfeit
their deposit.

3. CLEANING DEPOSIT. A non-waivable, refundable cleaning deposit of $100 is
required. The facility, grounds and parking areas will be left clean and clear of debris.
If the facility is not left clean, it will be cleaned by City staff or by contract, and the
group will forfeit their deposit and be subject to an additional cleanup fee.

Payment of Fees and Refundable Deposits

Fees for use of City facilities are set forth in the Council approved Fee Schedule, and
must be paid in full at least ten (10) days prior to the event. If payment is not received,
the event will be considered cancelled, and the organization will be advised. The City
Manager or designee may, for sufficient reason, make exceptions to this clause, but in
any event, payment must be received before the event occurs.

Deposits must be made with a separate check. Deposits will be refunded following the

return of the issued key, where no damage or loss has occurred and where no extra clean-
up is required. In the event of damage, loss or extra clean-up, as determined by the Public
Works Department, the deposit may be forfeited and additional charges may be incurred.

Applicant Eligibility

When an application is submitted on behalf of a business entity or organization, it shall
be signed by a person with authority to bind the company or organization. Applications
for rental of City facilities will not be accepted from anyone less than 21 years of age.
Youth groups must have adult sponsors who guarantee observation of the guidelines and
regulations. A minimum of one adult per 20 people under the age of 18 is required at the
activity.

Any misrepresentation as to the nature of the use or activity to occur at a City facility, the
number of attendees expected, contact or payment information or any other falsification
on rental application documents will result in the immediate cancellation of the proposed
use or event and forfeiture of fees paid. Any such misrepresentation may result in denial
of future rental requests and/or legal action.
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TITLE: Facility Use Guidelines and Regulations for the Use of POLICY # 803
Community Centers

ADOPTED: August 10, 1993 AMENDED: April 5, 2016

Application Process

Reservations will be accepted on a first-come-first-served-basis. The Schedule will
remain tentative until 30 days before an event. At any time prior to the 30 days before an
event, a group of higher category may displace a group of lower category (although
consideration will be given to previously scheduled events). At 30 days before an event,
the schedule is locked in, and bumping will not be permitted, except for City Programs
(category 1). The City reserves the right to cancel, reassign, or otherwise adjust
reservations to comply with the demands of its own programs or emergency
requirements.

Each organization is required to submit the following prior to being granted a Facility

Use Permit:

1. Facility Use Application for each facility requested

2. Signed indemnity and hold harmless

3. Proof of insurance

4. Current roster and enrollment data (if applicable)

5. A copy of 501(c)(3) status and current audited financial statement if applying for non-
profit status (if applicable)

6. Payment of applicable fees

GENERAL RULES:

Facility Use Rules

1. The applicant is responsible to ensure that participants are respectful of the facilities
and equipment.

2. At no time may the applicant extend the hours of the facility use.

3. The use of City facilities is a privilege and all requirements of the City staff will be
met expeditiously.

4. City staff has the authority to direct that the event be terminated and that the premises
be vacated and to request the Police Department’s or Fire Department’s assistance as
necessary to clear the premises.

5. Failure to comply with any of the guidelines and regulations or a staff directive shall
be grounds for denial of any future requests by the applicant.

Damage, Cleanliness and Supervision

1. All City facilities, including parking areas, grounds and restrooms, shall be left clean
and clear of debris and in orderly condition. If the facility is not left clean, it will be
cleaned by City staff or by contract, and the group will be billed accordingly.
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2. Inthe event of physical damage to the facility, its equipment, its contents, or the
surrounding grounds, an estimate of the cost of repairs and/or replacement will be
made by the City, and the group will be billed accordingly.

3. Officers of organizations shall supervise the conduct of their members to avoid
damage to City property.

4. Failure to comply may result in denial of future use of facilities.

Keys

If approved by the Public Works Director and/or the Community Services Division
designee an organization may receive a key in order to access the facility. Facility keys
must be picked up from the Public Works Department one business day before the
permitted event between 7:30 a.m. and 5:30 p.m. Keys should be returned to Public
Works Department within one (1) business day of the event or the group will forfeit their
deposit.

Facility Set Up

Organizations are required to submit a room diagram at the time the facility application is
submitted. The City will be responsible for the set up and tear down of equipment. Any
additional equipment that the group wants to use at a City facility must be included on the
facility application and approved by the City Manager or designee.

Decorating

Use of glue guns, nails, thumbtacks, staples, masking or electrical tape inside the facility
is not permitted. Only non-adhesive putty may be used on the walls. All decorations must
be fire proof or fire-retardant materials. Organizations must bring their own extension
cords. Decorating for an event is not permitted outside of the facility.

Indemnification

The applicant must complete a release, hold harmless and indemnity agreement which
releases the City, its elected officials, employees, representatives, and/or agents from any
and all claims asserted, suits or liability established for damages or injuries, including
death, to any person or property, including injuries to applicant, caused by or alleged to
be caused by any act or omission by the City, its elected officials, employees,
representatives, and/or agents which arise out of or are in any matter directly or indirectly
connected with the use or condition of the premises.

Insurance

All groups are required to have insurance to protect the City from liability occasioned by
their use of City premises. Specifically, all insurance required by this policy shall be
written by California admitted companies which are rated at least “A, V111" by the current
A.M. Best Rating Guide or by a company of equal financial stability which shall be
approved by the City’s Risk Manager.

216 of 291




TITLE: Facility Use Guidelines and Regulations for the Use of POLICY # 803
Community Centers
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Commercial General Liability coverage with limits of at least one million dollars
(%$1,000,000) per occurrence must be provided. The City of National City must be named
as an additional insured pursuant to a separate endorsement which will be provided to the
City along with the Certificate of insurance prior to use of City fields/facilities. In
addition, all deductibles and/or self-insured retentions must be disclosed to and approved
by the City’s Risk Manager.

Insurance coverage may be obtained through the City under terms, conditions,
and rates applicable at the time, depending on the nature and duration of the
proposed use. Organizations desiring to purchase such insurance through the
City must contact the City’s Risk Manager.

Alcohol Regulations
The use of alcohol is prohibited in National City Community Centers.

Smoking

Smoking is prohibited in any part of a City facility. Per Government Code Sections 7596-
7598, smoking is prohibited within 20 feet of the main entrances, exits and operable
windows of any facility owned, leased and occupied by the State, County, or City.

Security

Applicants may be required to provide licensed, uniformed and contracted security
guards for each event at the rate of one (1) security guard for each 200 attendees, as
determined by the Public Works Director and/or the Community Services Division
designee after consultation with the Police Department.

Financial Statement

All organizations must submit a financial report on how they plan to use the funds raised
from the event and how the funds raised will benefit the National City community. Any
financial report must be filed with the City within fifteen (15) days subsequent to the
event by any organization charging admission or by any group using the facility for fund-
raising purposes. A sign-in log of attendees, with addresses, may be required.

No donations, under any guise or circumstance, or for any purpose, shall be solicited at
any City facility for causes not directly related to the activity in progress.

Non-Discrimination

The applicant hereby assures that all programs and activities implemented at City
facilities and open to the general public will be conducted in a non-discriminatory
manner, without regard to an individual’s race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, genetic information,
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marital status, sex, gender, gender identity, gender expression, age, sexual orientation, or
military and veteran status.

Report Vandalism

Although staff inspects our park sites and facilities on a regular basis, damage or
vandalism may occur between visits. If you notice any broken equipment or furnishings,
unsafe conditions, or vandalism, please report it to the Public Works Department at (619)
336-4580 during regular business hours.
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CITY COUNCIL POLICY
CITY OF NATIONAL CITY

TITLE: Facility Use Guidelines and Regulations for the Use of POLICY# 803
Community Centers
ADOPTED: August 10, 1993 AMENDED: April 5, 2016
PURPOSE:

To establish a policy that defines appropriate facility usage and priorities and assigns
responsibility for scheduling City of National City owned and operated community
centers. This policy shall be applicable to all such facilities that are operated by City staff
or by third party operators on behalf of the City.

The guidelines and reqgulations of this policy are subject to change or modification as
deemed necessary by the City Council.

GENERAL POLICY:

National City Community Centers may be available for public meeting purposes, civic
purposes, and non-profit organizations whose memberships substantially includes

National City residents or whose purpose is to provide services to National City residents.

Use of any City facilities shall not interfere with the daily routine of any City activity or
operation.

City facilities may not be used by any person or group for private functions, commercial
purposes for personal financial gain, fundraisers, for-profit events or any profit-making

endeavors or any activity not consistent with the general business purpose of the building.

These guidelines and regulations are established to properly define the conditions under
which the facilities may be used, operated, and preserved for future users. This City
Council Policy 803 shall apply to all City-owned community center facilities over which
the City exercises exclusive operation and control either through staff or third party
operators acting on behalf of the City. -and-may-be-changed-ormodified-as-necessary-by

The following City-owned facilities are leased to third parties for purposes that are not
under the exclusive operation and control of the City and are not subject to City Council

Policy 803:

A Reason to Survive, 200 East 12™ Street

The Boys and Girls Club, 1430 D Avenue
The Frank A Kimball House, 923 ‘A’ Avenue
The National City Depot, 922 West 23™ Street

H|W N =
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5. The Stein Family Farm, 1808 ‘F’ Avenue
6. National City Golf Course, 1439 Sweetwater Road

Third parties shall not use City facilities for any use or purpose in violation of the laws of
the United States of America, or the laws, ordinances, requlations, orders, or
requirements of the State of California, the County of San Diego, the City, or of other
applicable authorities.

Facilities Governed by this Policy and Available for Reservation
1. Martin Luther King Jr. Community Center, 140 East 12" Street
Facility includes a large hall that can be separated into two sections and a kitchen

2. Kimball Senior Center, 1221 D Avenue
Facility includes a hall and kitchen

3. Casa De Salud Center, 1408 Harding Avenue
Facility includes a hall and half kitchen

4. El Toyon Recreation Center, 2005 East 4th Street
Includes a hall and two small classrooms

5. Camacho Recreation Center, 1810 East 22nd Street
Facility includes 2 classrooms

. i i ; ’
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6. Granger Music Hall, 1615 East 4th Street

Facility includes hall designed for concerts

Categories of Use by Priority
To ensure Community Centers are used in the best interest of National City residents,
Community Centers will be administered in accordance with a priority system:

1. CITY PROGRAMS. National City programs, events and meetings shall have priority
over any other program or usage.

2. CITY CO-SPONSORED PROGRAMS. National City co-sponsored programs shall
be given second priority. Policy 802 governs the annual list of City Co-Sponsored
events. Applications for co-sponsorship may be submitted to Neighborhood Services
Department at any time. The Policy 802 Committee meets annually to review
applications.
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3. CITY STAFF PARTICPATION: Programs that include active participation and/or
involvement by City staff to include, but not limited to, presentations, guest speaking
and attendance. The City Manager or designee may approve the use to be categorized
as City Staff Participation, as long as the program benefits City of National City
employees and/or the community.

4. EDUCATIONAL GROUPS. Educational activities organized by any school located
in National City.

5. GOVERNMENTAL AGENCIES. An administrative unit of government with
specific responsibilities.

6. CIVIC/SERVICE GROUPS. An organization whose official goal is to improve
National City neighborhoods through donations to local charities and volunteer work
by its members.

7. RESIDENT NON-PROFIT NATIONAL CITY GROUPS. National City non-profit
organizations, with 70% of active members having a National City residency and a
majority of the officers having a National City residency.

8. OTHER. Proposed use not falling readily into one of the above categories of use will
require approval from the City Manager or designee.

Prohibited Facility Use
City facilities are not available for the following purposes:

1. Private functions
2. Commercial purposes for personal financial gain
3. Fundraisers, for-profit events or any profit-making endeavors
4. Normally authorized groups sponsoring private usage
5. Any activity not consistent with the general business purpose of the building
Fees and Deposits Based on Category
Category Resident Non- Facility Kitchen Key Cleaning | Audio/Visual
Fees Resident Use Fee | Deposit Deposit Deposit Deposit
Fees $50 $60 $100 $100 $100
1. City Programs
None None None None None None None
2. City Co-Sponsored
Programs None None None None None None None
3. City Staff
Participation None None None None None None None
4. Educational City Fees
3
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Groups Custodial and Required | Required | Required | Required | Required

Fees Custodial

Fees

. Governmental City Fees
Agencies Custodial and Required | Required | Required | Required | Required

Fees Custodial

Fees

. Civic/Service City Fees
Groups Custodial and Required | Required | Required | Required | Required

Fees Custodial

Fees

Resident Non- City Fees
Profit National Custodial and Required | Required | Required | Required | Required

City Groups Fees Custodial

Fees

. Other City Fees
Custodial and Required | Required | Required | Required | Required

Fees Custodial

Fees

Resident and Non-Resident Fees
City Fees and Custodial Fees are set forth in the City Council approved Fee Schedule.

Facility Use Fee
A Facility Use Fee of $50 is required for all resident and non-resident groups using a
facility, excluding City Programs and City Co-Sponsored Programs.

Refundable Deposits

1.

KITCHEN DEPOSIT. A non-waivable, refundable kitchen deposit of $60 is required.
Kitchen equipment including major appliances, cooking tools, eating utensils, and the
overall kitchen area shall be left thoroughly clean and ready for use by the next group,
without any further cleanup required. If the kitchen is not left clean, it will be cleaned
by city staff or by contract, and the group will forfeit their deposit and be subject to
an additional cleanup fee.

KEY DEPOSIT. A non-waivable, refundable key deposit of $100 is required. If the
key is not returned within one (1) business day of the event, the group will forfeit
their deposit.

CLEANING DEPOSIT. A non-waivable, refundable cleaning deposit of $100 is
required. The facility, grounds and parking areas will be left clean and clear of debris.
If the facility is not left clean, it will be cleaned by City staff or by contract, and the
group will forfeit their deposit and be subject to an additional cleanup fee.
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Payment of Fees and Refundable Deposits

Fees for use of City facilities are set forth in the Council approved Fee Schedule, and
must be paid in full at least ten (10) days prior to the event. If payment is not received,
the event will be considered cancelled, and the organization will be advised. The City
Manager or designee may, for sufficient reason, make exceptions to this clause, but in
any event, payment must be received before the event occurs.

Deposits must be made with a separate check. Deposits will be refunded following the

return of the issued key, where no damage or loss has occurred and where no extra clean-
up is required. In the event of damage, loss or extra clean-up, as determined by the Public
Works Department, the deposit may be forfeited and additional charges may be incurred.

Applicant Eligibility

When an application is submitted on behalf of a business entity or organization, it shall
be signed by a person with authority to bind the company or organization. Applications
for rental of City facilities will not be accepted from anyone less than 21 years of age.
Youth groups must have adult sponsors who guarantee observation of the guidelines and
regulations. A minimum of one adult per 20 people under the age of 18 is required at the
activity.

Any misrepresentation as to the nature of the use or activity to occur at a City facility, the
number of attendees expected, contact or payment information or any other falsification
on rental application documents will result in the immediate cancellation of the proposed
use or event and forfeiture of fees paid. Any such misrepresentation may result in denial
of future rental requests and/or legal action.

Application Process

Reservations will be accepted on a first-come-first-served-basis. The Schedule will
remain tentative until 30 days before an event. At any time prior to the 30 days before an
event, a group of higher category may displace a group of lower category (although
consideration will be given to previously scheduled events). At 30 days before an event,
the schedule is locked in, and bumping will not be permitted, except for City Programs
(category 1). The City reserves the right to cancel, reassign, or otherwise adjust
reservations to comply with the demands of its own programs or emergency
requirements.

Each organization is required to submit the following prior to being granted a Facility
Use Permit:

1. Facility Use Application for each facility requested

2. Signed indemnity and hold harmless

3. Proof of insurance
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4,
5. A copy of 501(c)(3) status and current audited financial statement if applying for non-

6.

Current roster and enrollment data (if applicable)

profit status (if applicable)
Payment of applicable fees

GENERAL RULES:

Facility Use Rules

1.

The applicant is responsible to ensure that participants are respectful of the facilities
and equipment.

At no time may the applicant extend the hours of the facility use.

The use of City facilities is a privilege and all requirements of the City staff will be
met expeditiously.

City staff has the authority to direct that the event be terminated and that the premises
be vacated and to request the Police Department’s or Fire Department’s assistance as
necessary to clear the premises.

Failure to comply with any of the guidelines and regulations or a staff directive shall
be grounds for denial of any future requests by the applicant.

Damage, Cleanliness and Supervision

1.

3.

4.

All City facilities, including parking areas, grounds and restrooms, shall be left clean
and clear of debris and in orderly condition. If the facility is not left clean, it will be
cleaned by City staff or by contract, and the group will be billed accordingly.

In the event of physical damage to the facility, its equipment, its contents, or the
surrounding grounds, an estimate of the cost of repairs and/or replacement will be
made by the City, and the group will be billed accordingly.

Officers of organizations shall supervise the conduct of their members to avoid
damage to City property.

Failure to comply may result in denial of future use of facilities.

Keys

If approved by the Public Works Director and/or the Community Services Division
designee an organization may receive a key in order to access the facility. Facility keys
must be picked up from the Public Works Department one business day before the
permitted event between 7:30 a.m. and 5:30 p.m. Keys should be returned to Public
Works Department within one (1) business day of the event or the group will forfeit their
deposit.
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Facility Set Up

Organizations are required to submit a room diagram at the time the facility application is
submitted. The City will be responsible for the set up and tear down of equipment. Any
additional equipment that the group wants to use at a City facility must be included on the
facility application and approved by the City Manager or designee.

Decorating

Use of glue guns, nails, thumbtacks, staples, masking or electrical tape inside the facility
is not permitted. Only non-adhesive putty may be used on the walls. All decorations must
be fire proof or fire-retardant materials. Organizations must bring their own extension
cords. Decorating for an event is not permitted outside of the facility.

Indemnification

The applicant must complete a release, hold harmless and indemnity agreement which
releases the City, its elected officials, employees, representatives, and/or agents from any
and all claims asserted, suits or liability established for damages or injuries, including
death, to any person or property, including injuries to applicant, caused by or alleged to
be caused by any act or omission by the City, its elected officials, employees,
representatives, and/or agents which arise out of or are in any matter directly or indirectly
connected with the use or condition of the premises.

Insurance

All groups are required to have insurance to protect the City from liability occasioned by
their use of City premises. Specifically, all insurance required by this policy shall be
written by California admitted companies which are rated at least “A,VI11” by the current
A.M. Best Rating Guide or by a company of equal financial stability which shall be
approved by the City’s Risk Manager.

Commercial General Liability coverage with limits of at least one million dollars
($1,000,000) per occurrence must be provided. The City of National City must be named
as an additional insured pursuant to a separate endorsement which will be provided to the
City along with the Certificate of insurance prior to use of City fields/facilities. In
addition, all deductibles and/or self-insured retentions must be disclosed to and approved
by the City’s Risk Manager.

Insurance coverage may be obtained through the City under terms, conditions, and rates
applicable at the time, depending on the nature and duration of the proposed use.
Organizations desiring to purchase such insurance through the City must contact the
City’s Risk Manager.

Alcohol Regulations
The use of alcohol is prohibited in National City Community Centers governed by this

policy.
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Smoking

Smoking is prohibited in any part of a City facility. Per Government Code Sections 7596-
7598, smoking is prohibited within 20 feet of the main entrances, exits and operable
windows of any facility owned, leased and occupied by the State, County, or City.

Security

Applicants may be required to provide licensed, uniformed and contracted security
guards for each event at the rate of one (1) security guard for each 200 attendees, as
determined by the Public Works Director and/or the Community Services Division
designee after consultation with the Police Department.

Financial Statement

All organizations must submit a financial report on how they plan to use the funds raised
from the event and how the funds raised will benefit the National City community. Any
financial report must be filed with the City within fifteen (15) days subsequent to the
event by any organization charging admission or by any group using the facility for fund-
raising purposes. A sign-in log of attendees, with addresses, may be required.

No donations, under any guise or circumstance, or for any purpose, shall be solicited at
any City facility for causes not directly related to the activity in progress.

Non-Discrimination

The applicant hereby assures that all programs and activities implemented at City
facilities and open to the general public will be conducted in a non-discriminatory
manner, without regard to an individual’s race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, genetic information,
marital status, sex, gender, gender identity, gender expression, age, sexual orientation, or
military and veteran status.

Report Vandalism

Although staff inspects our park sites and facilities on a regular basis, damage or
vandalism may occur between visits. If you notice any broken equipment or furnishings,
unsafe conditions, or vandalism, please report it to the Public Works Department at (619)
336-4580 during regular business hours.

Prior Policy Amendments
April 5, 2016
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CITY COUNCIL POLICY
CITY OF NATIONAL CITY

TITLE: Facility Use Guidelines and Regulations for the Use of POLICY# 803
Community Centers
ADOPTED: August 10, 1993 AMENDED: April 5, 2016
PURPOSE:

To establish a policy that defines appropriate facility usage and priorities and assigns
responsibility for scheduling City of National City owned and operated community
centers. This policy shall be applicable to all such facilities that are operated by City staff
or by third party operators on behalf of the City.

The guidelines and regulations of this policy are subject to change or modification as
deemed necessary by the City Council.

GENERAL POLICY:

National City Community Centers may be available for public meeting purposes, civic
purposes, and non-profit organizations whose memberships substantially includes
National City residents or whose purpose is to provide services to National City residents.
Use of any City facilities shall not interfere with the daily routine of any City activity or
operation.

City facilities may not be used by any person or group for private functions, commercial
purposes for personal financial gain, fundraisers, for-profit events or any profit-making
endeavors or any activity not consistent with the general business purpose of the building.

These guidelines and regulations are established to properly define the conditions under
which the facilities may be used, operated, and preserved for future users. This City
Council Policy 803 shall apply to all City-owned community center facilities over which
the City exercises exclusive operation and control either through staff or third party
operators acting on behalf of the City.

The following City-owned facilities are leased to third parties for purposes that are not
under the exclusive operation and control of the City and are not subject to City Council
Policy 803:

A Reason to Survive, 200 East 12™" Street

The Boys and Girls Club, 1430 D Avenue

The Frank A Kimball House, 923 ‘A’ Avenue
The National City Depot, 922 West 23" Street
The Stein Family Farm, 1808 ‘F* Avenue

National City Golf Course, 1439 Sweetwater Road

IR
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Third parties shall not use City facilities for any use or purpose in violation of the laws of
the United States of America, or the laws, ordinances, regulations, orders, or
requirements of the State of California, the County of San Diego, the City, or of other
applicable authorities.

Facilities Governed by this Policy and Available for Reservation
1. Martin Luther King Jr. Community Center, 140 East 12™" Street
Facility includes a large hall that can be separated into two sections and a kitchen

2. Kimball Senior Center, 1221 D Avenue
Facility includes a hall and kitchen

3. Casa De Salud Center, 1408 Harding Avenue
Facility includes a hall and half kitchen

4. EIl Toyon Recreation Center, 2005 East 4th Street
Includes a hall and two small classrooms

5. Camacho Recreation Center, 1810 East 22nd Street
Facility includes 2 classrooms

6. Granger Music Hall, 1615 East 4th Street
Facility includes hall designed for concerts

Categories of Use by Priority
To ensure Community Centers are used in the best interest of National City residents,
Community Centers will be administered in accordance with a priority system:

1. CITY PROGRAMS. National City programs, events and meetings shall have priority
over any other program or usage.

2. CITY CO-SPONSORED PROGRAMS. National City co-sponsored programs shall
be given second priority. Policy 802 governs the annual list of City Co-Sponsored
events. Applications for co-sponsorship may be submitted to Neighborhood Services
Department at any time. The Policy 802 Committee meets annually to review
applications.

3. CITY STAFF PARTICPATION: Programs that include active participation and/or
involvement by City staff to include, but not limited to, presentations, guest speaking
and attendance. The City Manager or designee may approve the use to be categorized
as City Staff Participation, as long as the program benefits City of National City
employees and/or the community.

4. EDUCATIONAL GROUPS. Educational activities organized by any school located
in National City.
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5. GOVERNMENTAL AGENCIES. An administrative unit of government with
specific responsibilities.

6. CIVIC/SERVICE GROUPS. An organization whose official goal is to improve
National City neighborhoods through donations to local charities and volunteer work
by its members.

7. RESIDENT NON-PROFIT NATIONAL CITY GROUPS. National City non-profit
organizations, with 70% of active members having a National City residency and a
majority of the officers having a National City residency.

8. OTHER. Proposed use not falling readily into one of the above categories of use will
require approval from the City Manager or designee.

Prohibited Facility Use

City facilities are not available for the following purposes:

1. Private functions

2. Commercial purposes for personal financial gain

3. Fundraisers, for-profit events or any profit-making endeavors

4. Normally authorized groups sponsoring private usage

5. Any activity not consistent with the general business purpose of the building

[This section was intentionally left blank]
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Fees and Deposits Based on Category

Category Resident Non- Facility | Kitchen Key Cleaning Audio/
Fees Resident Use Fee | Deposit Deposit Deposit Visual
Fees $50 $60 $100 $100 Deposit
$100
1. City Programs
None None None None None None None
2. City Co-Sponsored
Programs None None None None None None None
3. City Staff
Participation None None None None None None None
4. Educational City Fees
Groups Custodial and Required | Required | Required | Required | Required
Fees Custodial
Fees
5. Governmental City Fees
Agencies Custodial and Required | Required | Required | Required Required
Fees Custodial
Fees
6. Civic/Service City Fees
Groups Custodial and Required | Required | Required | Required Required
Fees Custodial
Fees
7. Resident Non- City Fees
Profit National Custodial and Required | Required | Required | Required Required
City Groups Fees Custodial
Fees
8. Other City Fees
Custodial and Required | Required | Required | Required Required
Fees Custodial
Fees

Resident and Non-Resident Fees
City Fees and Custodial Fees are set forth in the City Council approved Fee Schedule.
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Facility Use Fee
A Facility Use Fee of $50 is required for all resident and non-resident groups using a
facility, excluding City Programs and City Co-Sponsored Programs.

Refundable Deposits

1. KITCHEN DEPOSIT. A non-waivable, refundable kitchen deposit of $60 is required.
Kitchen equipment including major appliances, cooking tools, eating utensils, and the
overall kitchen area shall be left thoroughly clean and ready for use by the next group,
without any further cleanup required. If the kitchen is not left clean, it will be cleaned
by city staff or by contract, and the group will forfeit their deposit and be subject to
an additional cleanup fee.

2. KEY DEPOSIT. A non-waivable, refundable key deposit of $100 is required. If the
key is not returned within one (1) business day of the event, the group will forfeit
their deposit.

3. CLEANING DEPOSIT. A non-waivable, refundable cleaning deposit of $100 is
required. The facility, grounds and parking areas will be left clean and clear of debris.
If the facility is not left clean, it will be cleaned by City staff or by contract, and the
group will forfeit their deposit and be subject to an additional cleanup fee.

Payment of Fees and Refundable Deposits

Fees for use of City facilities are set forth in the Council approved Fee Schedule, and
must be paid in full at least ten (10) days prior to the event. If payment is not received,
the event will be considered cancelled, and the organization will be advised. The City
Manager or designee may, for sufficient reason, make exceptions to this clause, but in
any event, payment must be received before the event occurs.

Deposits must be made with a separate check. Deposits will be refunded following the

return of the issued key, where no damage or loss has occurred and where no extra clean-
up is required. In the event of damage, loss or extra clean-up, as determined by the Public
Works Department, the deposit may be forfeited and additional charges may be incurred.

Applicant Eligibility

When an application is submitted on behalf of a business entity or organization, it shall
be signed by a person with authority to bind the company or organization. Applications
for rental of City facilities will not be accepted from anyone less than 21 years of age.
Youth groups must have adult sponsors who guarantee observation of the guidelines and
regulations. A minimum of one adult per 20 people under the age of 18 is required at the
activity.

Any misrepresentation as to the nature of the use or activity to occur at a City facility, the
number of attendees expected, contact or payment information or any other falsification
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on rental application documents will result in the immediate cancellation of the proposed
use or event and forfeiture of fees paid. Any such misrepresentation may result in denial
of future rental requests and/or legal action.

Application Process

Reservations will be accepted on a first-come-first-served-basis. The Schedule will
remain tentative until 30 days before an event. At any time prior to the 30 days before an
event, a group of higher category may displace a group of lower category (although
consideration will be given to previously scheduled events). At 30 days before an event,
the schedule is locked in, and bumping will not be permitted, except for City Programs
(category 1). The City reserves the right to cancel, reassign, or otherwise adjust
reservations to comply with the demands of its own programs or emergency
requirements.

Each organization is required to submit the following prior to being granted a Facility

Use Permit:

1. Facility Use Application for each facility requested

2. Signed indemnity and hold harmless

3. Proof of insurance

4. Current roster and enrollment data (if applicable)

5. A copy of 501(c)(3) status and current audited financial statement if applying for non-
profit status (if applicable)

6. Payment of applicable fees

GENERAL RULES:

Facility Use Rules

1. The applicant is responsible to ensure that participants are respectful of the facilities
and equipment.

2. At no time may the applicant extend the hours of the facility use.

3. The use of City facilities is a privilege and all requirements of the City staff will be
met expeditiously.

4. City staff has the authority to direct that the event be terminated and that the premises
be vacated and to request the Police Department’s or Fire Department’s assistance as
necessary to clear the premises.

5. Failure to comply with any of the guidelines and regulations or a staff directive shall
be grounds for denial of any future requests by the applicant.

Damage, Cleanliness and Supervision

232 of 291




TITLE: Facility Use Guidelines and Regulations for the Use of POLICY # 803
Community Centers

ADOPTED: August 10, 1993 AMENDED: April 5, 2016

1. All City facilities, including parking areas, grounds and restrooms, shall be left clean
and clear of debris and in orderly condition. If the facility is not left clean, it will be
cleaned by City staff or by contract, and the group will be billed accordingly.

2. Inthe event of physical damage to the facility, its equipment, its contents, or the
surrounding grounds, an estimate of the cost of repairs and/or replacement will be
made by the City, and the group will be billed accordingly.

3. Officers of organizations shall supervise the conduct of their members to avoid
damage to City property.

4. Failure to comply may result in denial of future use of facilities.

Keys

If approved by the Public Works Director and/or the Community Services Division
designee an organization may receive a key in order to access the facility. Facility keys
must be picked up from the Public Works Department one business day before the
permitted event between 7:30 a.m. and 5:30 p.m. Keys should be returned to Public
Works Department within one (1) business day of the event or the group will forfeit their
deposit.

Facility Set Up

Organizations are required to submit a room diagram at the time the facility application is
submitted. The City will be responsible for the set up and tear down of equipment. Any
additional equipment that the group wants to use at a City facility must be included on the
facility application and approved by the City Manager or designee.

Decorating

Use of glue guns, nails, thumbtacks, staples, masking or electrical tape inside the facility
is not permitted. Only non-adhesive putty may be used on the walls. All decorations must
be fire proof or fire-retardant materials. Organizations must bring their own extension
cords. Decorating for an event is not permitted outside of the facility.

Indemnification

The applicant must complete a release, hold harmless and indemnity agreement which
releases the City, its elected officials, employees, representatives, and/or agents from any
and all claims asserted, suits or liability established for damages or injuries, including
death, to any person or property, including injuries to applicant, caused by or alleged to
be caused by any act or omission by the City, its elected officials, employees,
representatives, and/or agents which arise out of or are in any matter directly or indirectly
connected with the use or condition of the premises.

Insurance
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All groups are required to have insurance to protect the City from liability occasioned by
their use of City premises. Specifically, all insurance required by this policy shall be
written by California admitted companies which are rated at least “A,VI11” by the current
A.M. Best Rating Guide or by a company of equal financial stability which shall be
approved by the City’s Risk Manager.

Commercial General Liability coverage with limits of at least one million dollars
($1,000,000) per occurrence must be provided. The City of National City must be named
as an additional insured pursuant to a separate endorsement which will be provided to the
City along with the Certificate of insurance prior to use of City fields/facilities. In
addition, all deductibles and/or self-insured retentions must be disclosed to and approved
by the City’s Risk Manager.

Insurance coverage may be obtained through the City under terms, conditions, and rates
applicable at the time, depending on the nature and duration of the proposed use.
Organizations desiring to purchase such insurance through the City must contact the
City’s Risk Manager.

Alcohol Regulations
The use of alcohol is prohibited in National City Community Center governed by this

policy.

Smoking

Smoking is prohibited in any part of a City facility. Per Government Code Sections 7596-
7598, smoking is prohibited within 20 feet of the main entrances, exits and operable
windows of any facility owned, leased and occupied by the State, County, or City.

Security

Applicants may be required to provide licensed, uniformed and contracted security
guards for each event at the rate of one (1) security guard for each 200 attendees, as
determined by the Public Works Director and/or the Community Services Division
designee after consultation with the Police Department.

Financial Statement

All organizations must submit a financial report on how they plan to use the funds raised
from the event and how the funds raised will benefit the National City community. Any
financial report must be filed with the City within fifteen (15) days subsequent to the
event by any organization charging admission or by any group using the facility for fund-
raising purposes. A sign-in log of attendees, with addresses, may be required.

No donations, under any guise or circumstance, or for any purpose, shall be solicited at
any City facility for causes not directly related to the activity in progress.
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TITLE: Facility Use Guidelines and Regulations for the Use of POLICY # 803
Community Centers

ADOPTED: August 10, 1993 AMENDED: April 5, 2016

Non-Discrimination

The applicant hereby assures that all programs and activities implemented at City
facilities and open to the general public will be conducted in a non-discriminatory
manner, without regard to an individual’s race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, genetic information,
marital status, sex, gender, gender identity, gender expression, age, sexual orientation, or
military and veteran status.

Report Vandalism

Although staff inspects our park sites and facilities on a regular basis, damage or
vandalism may occur between visits. If you notice any broken equipment or furnishings,
unsafe conditions, or vandalism, please report it to the Public Works Department at (619)
336-4580 during regular business hours.

Prior Policy Amendments
April 5, 2016
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The following page(s) contain the backup material for Agenda Item: Temporary Use
Permit - National Day of Prayer sponsored by First Christian Church of National City at
Kimball Park Bowl on May 4, 2017 with no waiver of fees. (Neighborhood Services)
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The following page(s) contain the backup material for Agenda Item: Resolution of the
Community Development Commission-Housing Authority of the City of National City
authorizing the Executive Director to execute a Participation Agreement by and between
the Community Development Commission-Housing Authority of the City of
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Attachment No. 1

Background Report

On December 6, 2016, the Community Development Commission-Housing Authority
(“CDC-HA”) directed staff to provide approaches to implement a Request for Proposal
(“RFP”) process that would incorporate a comparison of financial proposals for the
Rehabilitation and Recapitalization of Morgan and Kimball Senior Towers (“Towers”).
The CDC-HA has been working with Keyser Marston Associates (‘KMA”) since May 2013
to model and evaluate financing structures for the Towers. Because of the extensive
work KMA conducted on financial considerations for rehabilitating and recapitalizing
Morgan and Kimball Towers, City staff requested a proposal from KMA that would
compare approaches to further evaluate development teams.

On February 7, 2017, the CDC-HA considered the approaches included in KMA’s
proposal and directed staff to return with a resolution approving a Consultant Services
Agreement with KMA (“KMA Agreement”) for an amount not to exceed $60,000.00. The
approach selected by City Council is included in Exhibit “A” of the KMA Agreement
provided as Attachment No. 2 of the subsequent City Council Agenda item staff report.

Four of five Potential Developers consisting of (i) Community HousingWorks and Mercy
Housing California (collectively, “CHW-Mercy”); (ii) Bridge Housing Corporation
(“Bridge”); (iv) Chelsea Investment Corporation and Serving Seniors (collectively,
“Chelsea-Serving Seniors”); and (iv) RAHD Group, Affirmed Housing Corporation,
Community Preservation Partners LLC, Thompson Consulting and Casa Familiar
(collectively, the “Affirmed Group”) have agreed to pay all costs incurred by the CDC-HA
with respect to the KMA Agreement by executing the Participation Agreement
(“Participation Agreement”) provided in the staff report as Attachment No. 2. The
Potential Developers are fully aware that the CDC-HA reserves the right to select any one
or none of the Potential Developers.

If the Participation Agreement is approved by the CDC-HA then on or before April 20,
2017 (“Payment Deadline”), each of the Potential Developers shall pay an equal
nonrefundable amount to the CDC-HA, so that the cumulative total amount paid by the
Potential Developers equals $60,000.00. Any Potential Developers that does not pay its
full share of the amount set forth in the immediately preceding sentence on or before the
Payment Deadline, then: (i) such Potential Developer shall no longer satisfy the definition
of Potential Developer and shall no longer be a party to or have any interest in this
Agreement and shall not be allowed to participate in the RFP process; and (ii) within five
(5) business days the remaining Potential Developers shall contribute such equal
additional amounts as necessary to cause the cumulative total amount paid by the
remaining Potential Developers to equal $60,000.00. Such amount shall be used by the
CDC-HA to pay costs incurred with respect to the Property and amounts owed by the
CDC-HA under the KMA Agreement. The KMA Agreement will only be executed after
receiving a total of $60,000.00 from two or more Potential Developers.
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Attachment No. 2

PARTICIPATION AGREEMENT
(Morgan and Kimball Tower)

This Participation Agreement (“Agreement”) is dated as of the 18"™ day of April, 2017, by and
between the Community Development Commission-Housing Authority of the City of National
City (“CDC-HA”) and all of the following persons that execute and deliver a copy of this
Agreement to the CDC-HA by the Execution Deadline set forth in Recital A, below: (i)
Community HousingWorks and Mercy Housing California (collectively, “CHW-Mercy”); (ii)
Bridge Housing Corporation (“Bridge”); (iii) National Community Renaissance of California and
Reiner Communities (collectively, “National Core-Reiner”); (iv) Chelsea Investment
Corporation and Serving Seniors (collectively, “Chelsea-Serving Seniors”); and (v) RAHD
Group, Affirmed Housing Corporation, Community Preservation Partners LLC, Thompson
Consulting and Casa Familiar (collectively, the “Affirmed Group”).

RECITALS

A. In order for any of CHW-Mercy, Bridge, National Core-Reiner, Chelsea-Serving
Seniors or the Affirmed Group to become a party to this Agreement, it must execute and deliver
a copy of this Agreement to the City on or before April 4, 2017 (“Execution Deadline”). If any
of CHW-Mercy, Bridge, National Core-Reiner, Chelsea-Serving Seniors or the Affirmed Group,
as defined in the introductory paragraph, above, is comprised of more than one person, then
provided any one of those persons executes and delivers a copy of this Agreement to the CDC-
HA on or before the Execution Deadline, then such person shall be bound by this Agreement.
For example, if Community HousingWorks, but not Mercy Housing California delivers a copy of
this Agreement to the CDC-HA on or before the Execution Deadline, then Community
HousingWorks, but not Mercy Housing California shall be a party to this Agreement.

B. The persons that execute and deliver a copy of this Agreement to the City on or
before the Execution Deadline, shall be collectively referred to herein as the “Potential
Developers.” If this Agreement is executed and delivered to the City-HA on or before the
Execution Deadline by fewer than all of CHW-Mercy, Bridge, National Core-Reiner, Chelsea-
Serving Seniors and the Affirmed Group, then: (i) this Agreement shall be binding upon all of
the parties that satisfy the definition of Potential Developers and only those Potential Developers
shall be allowed to participate in the RFP process, as defined in Recital D, below; and (ii) the
term “Potential Developers” shall mean only those persons that executed and delivered this
Agreement to the CDC-HA on or before the Execution Deadline. For purposes of this
Agreement, if any Potential Developer is comprised of more than one person or entity, then such
persons or entities shall be treated as a single Potential Developer for purposes of this
Agreement. For example if, all of the five (5) Affirmed Group persons (RAHD Group, Affirmed
Housing Corporation, Community Preservation Partners LLC, Thompson Consulting and Casa
Familiar) execute and deliver this Agreement to the CDC-HA before the Execution Deadline,
then such persons or entities shall collectively be considered one (1) Potential Developer.

C. The CDC-HA owns the Kimball and Morgan Towers, which are generally located
at 1317 D Avenue and 1415 D Avenue, respectively, in the City of National City, County of San
Diego, California (“Property”).
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D. The Potential Developers desire to recapitalize the Property and rehabilitate the
improvements thereon generally as set forth in that certain Request for Qualifications issued by
the CDC-HA dated March 24, 2016. However, some of the Potential Developers requested that
the CDC-HA select one of the Potential Developers only after completing a Request for
Proposals (“RFP”) and the CDC-HA has agreed to do so. In order to commence and complete
the RFP process, the CDC-HA must engage the services of, and is entering into a contract with,
Keyser Marston and Associates (“‘KMA Contract”). The Potential Developers have agreed to
pay all costs incurred by the CDC-HA with respect to the KMA Contract, fully aware that the
CDC-HA reserves the right to select any one or none of the Potential Developers.

NOW, THEREFORE, the CDC-HA and the Potential Developers hereby agree as
follows:

1. Payment of KMA Contract by the Potential Developers. On or before April 20, 2017
(“Payment Deadline”), each of the Potential Developers shall pay an equal nonrefundable
amount to the CDC-HA, so that the cumulative total amount paid by the Potential Developers
equals $60,000.00. Any Potential Developers that does not pay its full share of the amount set
forth in the immediately preceding sentence on or before the Payment Deadline, then: (i) such
Potential Developer shall no longer satisfy the definition of Potential Developer and shall no
longer be a party to or have any interest in this Agreement and shall not be allowed to participate
in the RFP process; and (ii) within five (5) business days the remaining Potential Developers
shall contribute such equal additional amounts as necessary to cause the cumulative total amount
paid by the remaining Potential Developers to equal $60,000.00. Such amount shall be used by
the CDC-HA to pay costs incurred with respect to the Property and amounts owed by the CDC-
HA under the KMA Contract.

2. Nondiscrimination. None of the Potential Developers shall discriminate against nor
segregate, any person, or group or persons on account of sex, race, color, marital status, religion,
creed, national origin or ancestry in the sale, lease, sublease, transfer, use, occupancy, tenure or
enjoyment of the Property, nor shall any of the Potential Developers establish or permit any such
practice or practices of discrimination or segregation in the selection, location, number, use or
occupancy of tenants, lessees, subtenants, sublessees or vendees of the Property.

3. Entire Agreement. This Agreement constitutes the entire understanding and agreement of
the parties, integrates all of the terms and conditions mentioned herein or incidental hereto, and
supersedes all negotiations or previous agreements between the parties or their predecessors in
interest with respect to all or any part of the subject matter hereof.

4. Amendment of Agreement. No modification, rescission, waiver, release or amendment
of any provision of this Agreement shall be made except by a written agreement executed by the
CDC-HA and all of the Potential Developers.

5. Assignment Prohibited. In no event shall any of the Potential Developers assign or
transfer any portion of such Potential Developer’s rights or obligations under this Agreement
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without the prior express written consent of the CDC-HA, which consent may be withheld in the
CDC-HA'’s sole and absolute discretion.

6. Time of Essence. Time is of the essence of every portion of this Agreement in which
time is a material part.

7. Recitals Incorporated. The Recitals to this Agreement are hereby incorporated in this
Agreement by this reference.

8. Signature Authority. All individuals signing this Agreement for a party which is a
corporation, limited liability company, partnership or other legal entity, or signing under a power
of attorney, or as a trustee, guardian, conservator, or in any other legal capacity, covenant to the
CDC-HA that they have the necessary capacity and authority to act for, sign and bind the
respective entity or principal on whose behalf they are signing.

9. Counterparts. This Agreement may be executed in counterparts.

IN WITNESS WHEREQF, the parties hereto have executed this Agreement the day and
year first above written.

CDC-HA:
Community Development Commission-Housing Authority of the City of National City

By:

Leslie Deese, Executive Director

APPROVED AS TO FORM:
Christensen & Spath LLP

By:
Walter F. Spath III
Special Counsel to the CDC-HA

[SIGNATURES CONTINUED ON FOLLOWING PAGE]

3
258 of 291




Attachment No. 2

CHW-MERCY:
Community HousingWorks

Print Name:
Its:

Mercy Housing California

o 7L

Print Name: Ed Hélder
Its:  Vice President

[SIGNATURES CONTINUED ON FOLLOWING PAGE]
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BRIDGE:
Bridge Housing Corporation

By: KN LZL ( 1.1 LLk_Q/,fdc\

Print Name:  Kamplepay H‘JY-N!/

Its: E?Leur\'\V;E N\ ba_?mgj_\ﬂaq‘

[SIGNATURES CONTINUED ON FOLLOWING PAGE]
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NATIONAL CORE-REINER:

National Community Renaissance of California

By: DECLINED TO PARTIPATE

Print Name:
Its:

Reiner Communities

By:
Print Name:
Its:

DECLINED TO PARTICIPATE

[SIGNATURES CONTINUED ON FOLLOWING PAGE]
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CHELSEA-SERVING SENIORS

Chelsea Investment Corporation

By: ////W M#YW\-/

Print Name (ql/\m c}(:]c jlf\f\mk

Its: " Pressidoin

Serving Seniors

By: ﬁ/@u{

Print Name:  Rick Roark

Its:  Chief I Financial Officer

[SIGNATURES CONTINUED ON FOLLOWING PAGE]
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AFFIRMED GROUP

RAHD Group

By: ﬁz

Print Name: b Fua

Its: e W

Affirmed Housing Corporation

By: -

Pm%rfame:' A

I1s? 2“4 ,é é‘g,—; kﬁ-ﬁ-&e pe 9—-

Community Preservation Partners LLC

By:

Print Name:___Anond |29~

Its:  Oresideny

Thompson Consulting

By:

W W///ﬂomfo@a/
Its: :

Casa Familiar
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RESOLUTION NO. 2017 —

RESOLUTION OF THE COMMUNITY DEVELOPMENT COMMISSION-
HOUSING AUTHORITY OF THE CITY OF NATIONAL CITY AUTHORIZING
THE EXECUTIVE DIRECTOR TO EXECUTE A PARTICIPATION AGREEMENT
BY AND BETWEEN THE COMMUNITY DEVELOPMENT COMMISSION-
HOUSING AUTHORITY OF THE CITY OF NATIONAL CITY AND
() COMMUNITY HOUSINGWORKS AND MERCY HOUSING CALIFORNIA;
(I) BRIDGE HOUSING CORPORATION; (11I) CHELSEA INVESTMENT
CORPORATION AND SERVING SENIORS; AND (IV) RAHD GROUP,
AFFIRMED HOUSING CORPORATION, COMMUNITY PRESERVATION
PARTNERS LLC, THOMPSON CONSULTING, AND CASA FAMILIAR ,
(COLLECTIVELY, THE “AFFIRMED GROUP”) TO COVER THE COST
OF A CONSULTANT SERVICES AGREEMENT WITH KAISER MARSTON
AND ASSOCIATES, INC., FOR THE SOLICITATION AND EVALUATION OF
PROPOSALS AND NEGOTIATION OF DEVELOPMENT AGREEMENTS
NECESSARY TO INITIATE THE MORGAN AND KIMBALL TOWERS
REHABILITATION AND RECAPITALIZATION PROJECT
LOCATED AT 1317 AND 1415 “D” AVENUE IN NATIONAL CITY

WHEREAS, on December 6, 2016, the Community Development Commission-
Housing Authority (“CDC-HA”) directed staff to provide approaches to implement a Request for
Proposal process that would incorporate a comparison of financial proposals for the
Rehabilitation and Recapitalization of Morgan and Kimball Senior Towers (the “Towers”); and

WHEREAS, the CDC-HA has been working with Keyser Marston Associates,
Inc., (*KMA”) since May 2013 to model and evaluate financing structures for the Towers, and
because of the extensive work KMA conducted on financial considerations for rehabilitating and
recapitalizing Morgan and Kimball Towers, City staff requested a proposal from KMA that would
compare approaches to further evaluate development teams; and

WHEREAS, on February 7, 2017, the CDC-HA considered the approaches
included in KMA'’s proposal and directed staff to return with a resolution approving a Consultant
Services Agreement with KMA (“KMA Agreement”) for an amount not to exceed $60,000.00;
and

WHEREAS, the approach selected by City Council is included in Exhibit “A” of
the KMA Agreement; and

WHEREAS, four of the five Potential Developers consisting of (i) Community
HousingWorks and Mercy Housing California (collectively, “CHW-Mercy”); (ii) Bridge Housing
Corporation (“Bridge”); (iv) Chelsea Investment Corporation and Serving Seniors (collectively,
“Chelsea-Serving Seniors”); and (iv) RAHD Group, Affirmed Housing Corporation, Community
Preservation Partners LLC, Thompson Consulting, and Casa Familiar (collectively, the “Affirmed
Group”) have agreed to pay all costs incurred by the CDC-HA with respect to the KMA
Agreement by executing a Participation Agreement; and

WHEREAS, the Potential Developers are fully aware that the CDC-HA reserves
the right to select any one or none of the Potential Developers; and
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WHEREAS, upon approval of the Participation Agreement by the CDC-HA, on or
before April 20, 2017 (“Payment Deadline”), each of the Potential Developers shall pay an equal
nonrefundable amount to the CDC-HA, so that the cumulative total amount paid by the Potential
Developers equals $60,000.00; and

WHEREAS, any Potential Developers that do not pay its full share of the $60,000
on or before the Payment Deadline, then: (i) such Potential Developer shall no longer satisfy the
definition of Potential Developer and shall no longer be a party to or have any interest in this
Agreement and shall not be allowed to participate in the RFP process; and (ii) within five (5)
business days the remaining Potential Developers shall contribute such equal additional
amounts as necessary to cause the cumulative total amount paid by the remaining Potential
Developers to equal $60,000; and

WHEREAS, such amount shall be used by the CDC-HA to pay costs incurred
with respect to the Property and amounts owed by the CDC-HA under the KMA Agreement,
which will only be executed after receiving a total of $60,000.00 from two or more Potential
Developers.

NOW THEREFORE BE IT RESOLVED that the Community Development
Commission-Housing Authority of the City of National City hereby authorizes the Executive
Director to execute a Participation Agreement by and between the Community Development
Commission-Housing Authority of the City of National City and (i) Community HousingWorks
and Mercy Housing California; (ii) Bridge Housing Corporation; (iii) Chelsea Investment
Corporation and Serving Seniors; and (iv) RAHD Group, Affirmed Housing Corporation,
Community Preservation Partners LLC, Thompson Consulting, and Casa Familiar (collectively,
the “Affirmed Group”) to cover the cost of a Consultant Services Agreement with Kaiser Marston
and Associates, Inc., for the solicitation and evaluation of proposals from the Potential
Developers and negotiation of development agreements necessary to initiate the Morgan and
Kimball Towers Rehabilitation and Recapitalization Project located at 1317 and 1415 “D”
Avenue in National City. Said Participation Agreement is on file in the office of the City Clerk.

PASSED and ADOPTED this 18" day of April, 2017.

Ron Morrison, Chairman
ATTEST:

Leslie Deese, Secretary

APPROVED AS TO FORM:

George H. Eiser, llI
Interim General Counsel
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The following page(s) contain the backup material for Agenda Item: Resolution of the
Community Development Commission-Housing Authority of the City of National City
authorizing the Chairman to execute, upon receipt of $60,000 from two or more Potential
Developers, a Consulting Services Agreement by and between the Commun
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